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"It has long been the avowed policy of the Government of India to divest itself of all the direct concern with the 
management of religious endowments, but the obligations imposed on its Officers by law in the Presidencies of Bengal 
and Madras present difficulties which have hitherto as far as regards those Presidencies prevented the foll accomplishment 
of this purpose. 

The subject has given rise to much correspondence to which it is not necessary more particularly 10 advert. It may 
_suffice tostate that the Secretary of Sime in his Despatch dated the 16th July, J 860, reviewing the more recent proceedings 
of the Government or India relative IQ "the rrpcul nf tllO~ti provbion~ nr the Bcngnl itnd Mnclrn\ Codex by which the 
general superintendence of the endowments for the support of Mosques and Temples is vested in the RevenueOfficers of 

-Govern rnent, expressed an opinion .. that all that is requisite is an Act on the principle of Act No. X of 1840 in regard to the 
Temple of Juggernarh, repealing the existing. enactments on the subject, and transferring the entire superintendence of the 
institutions 10 their respective Trustees, provision being made for an appeal by suit in the ordinary way to the established' 
Courts of Justice in all disputes relating Lo the appointment and succession to the management of Hindu and Mahomedan 

STATEMENT OF OBJECTS AND REASONS 

15. Nature of interest entitling person to sue. 
16. Reference to arbitrators. 

Act 10 of 1940. applied. 
17. Reference under Act IO of 1940. 
IS. A-pplfoation for leave to Institute suits. 

Costs. 
19. Court may require accounts of trust to be t 

filed . 
20. Proceedings for criminal breach of trust. 
21. Casesin which endowments are partly for 

religious and partly for secular purposes, 
22. Government not to hold charge hence-forth 

of property for support of any mosque, tem­ 
ple, etc.: 

23. Effect of Act in respect of R~~ulatil'>tts 
therein mentioned, and· of buildings of an" 
tiquity, etc. · 

24. (Repealed.) 

8. Qualifications of member of Committee. 
Ascertaining wishes of persons interested. 

9. Tenure of office. 
Removal, 

10. Vacancies to be filled. 
Procedure. 

When Court may fill vacancy. 
11. No member of Committee to be also· trus­ 

tee, etc., ~· mosque, etc. 

1.1C:lvil Court" and "Court". 
3. Government to make special provision re­ 

. specting mosques, etc. 
4. Transfer to trustees, etc., of trust property 

in charge of Revenue Board. 
Cessation of Board's powers as to ~uch prop­ 
erty .. 

5. Procedure in case of dispute as to right of 
· . succession to vacated trusteeship. 

' Pawers of manag~rs appoinled by Court. 
6. Rights, etc., of trustees to whom property is 

transferred under Section 4. 
. 7. Appointment of Committees. 

2. Interpretation-clause. 

PREAMBLE 
SECTIONS 

1. (Repealed.) 

[THE} RELIGIOUS ENDOWMENTS ACT, 1863 
(ACTWOF 1863) 

[The text of the Act printed here is as on 3 1~7-1998.j 
CONTENTS 

12. On appointment of Committee Board and 
local agents to transfer property, 
'Ierminationof powers and responsibilities 
of Board and Agents. 
Commencement of powers of Committee. 

13-. Duty of trustee, etc., as to accounts; and of 
committee . 

14. Persons interested may singly sue in case of 
breach of trust, etc. 
Powers of CiviJ Court. 

the successive sessions aforesaid;· both Houses agree. ~n.1mkmg any modi.flcation- in the rnte or reg.~ht:­ 
tion or both Houses agree that the rote 01.regulatimr,saou}d''oot be made, the rute or regulation shaJt. 
thereafte» have effect onty in such modified.font} or becofno effect, as the case may be; so, however, that­ 
any such modification oi: anrruiment slm~r be without prejadiee to the validity of anything, previously 
done under that rule or regulation .. } · · 

[u] Inserted by Delegated Legislation Provisions (Amendment) Act (4 of 1986). S. 2, Sch. ( J 5~5c86). 

. . . 

[The} Religious Endowments Act~ 186~(: 1112 
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-T-- --~--.·-·---:----------·-·c---------------'--- ~~--..J. OhJee(and·ktfect ofdleAct. 
· 2. · Af>p'itc~HJ:iHty of ttre Act-. 

[lOth.l\tlarch, 18631 
An·t\:·ct· to·ena.ble the ·novernmentto.di vest itseff ofthe. management of·R.eHgiOus En~owments. 

PFe;;unble 
~'~~I~eA8···it.is.e.*~ed·i;ent. to .relieVe· .. th~·.Boar:ds of Revenue, .• and+he· localAgei1ts, ... ·i11 the.Presi .. 

' ®her of Pod WiJ4.iHmAn 'liltlfliill, an~ th~ e1·.e~i1:©~tlGJ·Of,.,fi@Rn,:)aint QeorBei.. frn111 1•he ~uties.· irnpo~e(l on 

1M~:EAMitE·~· SY~@PSIS 

\ 

COGNATE ACTS AND PROV IS IONS 
I. ·Charitable and Religi<>tisTrusls Act, 16 of 192{). 
2. Kaiis Act, 12 of 1880. 
3. MussalmanWakfAct,42 of 1923. 
4. M~ssalman WakfYalidatlng Act, 6of19!1 
5 .. Mussalma~. WakfValidµtin,g Act, J2 of 1930. 
6. Religious S,ociety Act, l of ·1880. 
7; W(l~fAct, 28 of 1.954. 

['ffil[E]RELIGH)USENDOW·MENTS ACT, .1863 
(ACT20 OFJ863)" 

·• 

religious in'l>1itutions, and to the contrnl and appIK:atio.n of their funds." 

. Previous to this expression of opinion by the Secretary of State, a ·Bi:tl fotd been brought into the Le.gislative 
Council early in 1860, · s'i1nply repealing Regulation XIX, 18J(J of the Bengal Code, and· Regufation VU, . I 817 of lhc 

·Madras Code; and reservingthejti:risdiction now exercised or whieh but ferthose Regulations might have been exercised 
by Courts of Justice, in enforcing the due execution or administration of any trust or endowment; and in securing the due 
~ppointment or succession to the management thereof. · 

To this proposed measure t~? objections have been made. First, that by repeal of the Regulations AhcW~ cired, !he 
. Government is relieved of all concern in the management, not only ofallreligious endowments, but also ofother:trus~s not 

of a religious character, which thost; Regulations impose on it, and which is not desirable that it should be relieved of. 
. Second, that a sudden arid abrupt relinquishm·ent by Government of the guardianship of the property of religious and 
cha.ritahle endowments which it has so long managed on behalf of the public, without making clue provision for their 
future management, wonldbe unjtisL 

Concurring in these objections I have endeavoured to frame this Bill so as to carry out the object proposed by the 
Secretary of State, without interfering with the provisions of the existing Ia w so far as they define the duty of Government 
and its officers in respect to public property notconnected with religious endowments, and at the same time to provide for 
the due supervision of religious endowments which arc now managed by the Govern merit and its officers, but from which 
they will henceforth be disconnecte(!."_.:Calcutta Gazette, 1862, p. 753. 

ACTHOWAFFECTED BY SUBSEQUENT LEGISLATION 
-::Short title given by Act· 14 of 1897. 
-Adapted-·by A.O., .193 7; A.(:AO., .l 948. 
-Amended by Acts 12 of·J89 I; 21 of .1925; I 0 of 1940; 20 of 1983. 
=-Amended in West Bengal by Beng. Act 13 of 1934. 
-Amended in Uttar Pradesh by U.P. Act 29 of 1951 . 

. =-Extended by Regn. 6 of 1963. 
-Exrended to Kanai·aqy Bo1ri. Act 7 of 1865. 
-Extended in Madhya Pradesh by M. P. Act l 2 of 1950. 
=-Bxtended in Tamil Nadu byT. N. Act 35 of 1949. 

· -"-Application of theAct restricted by Acts. I 3 of 1943; 36 of 195 5; 
· A.P.Act 17af 1966; 
Bih.Acts8 ofl948; lJof 1949; lof 1951; 
T. N. Acts 19of1951; 22 .of 1959; 
U. P. Act 16of1939. 

--:Repealed in part by Acts 7of 1870; J4 of JS70; 16 of l 874; l 0 of 19 l 4; 29 of !954. 
-Repealed in- 

J\· P.byA. P. Acts 20of 1979; 30of1987. 
Boml)ayby Born. Acrs 29 or 1950; 6 of! 960; 
Tamil Nadu by T. N. Acts-lof 1925; 2 of 1927. 
U. P. Act28of1971. 

( 

{P.r.e] 1173 
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' ..•. 

(5) The Preamble to the Actno doubt refers to 
existing mosques. Hindu temples or other religious 
institutions. But that limitation cannot be imported 
into any section of the Act when it is quite clear from 
its general language that its application was· not in· 
tended to be restricted in that manner.AIR 1959 An 
612 (613) (DB). (Sections 13, 14 and 18 do not res~r,i\l 
themselves to existing endowments .. Hence applies- 

\ tions under those sections are maintainable even 
where the endowment in question came into existence 
after this Act was passed.) 

2. Applicability of the Act. 

(I) Except Section 22 which applies to whole of 
British India; Act XX of 1863 is not in force in the 
Central provinces. (I 890) 3 CPLR I I ( 12). 

(2) Section 4 of the Madras Hindu Religious 
Endowments Act repealed the Religious Endowments 
Act of 1863 and the Madras Endowments and Escheat 
Regulation 7 of l 8 l7iri so far as they applied to Hindu 
Religious. Endowments in the Province. of Madras. 
AIR 1952 Mad 650(655). . 

. (3) ·· Act is applicable to the Punjab· as Bengal 
Regulation XTX of 1810 was ex tended to Punjab by 
RulesandOrders. i900Pun Re No. 95. p. 386(389): 
(DB); 

(4) 1AH 
endowments which were affected by 

Regulation XIX of 1810 whether they came under the 
Board of Revenue or not fallwithin tile purviewofAct 
XX of 1863. (1907.)34 Cal 587(594}(DB):. 

(5) The act applies even to religious instiuuions 

\ 

\\ 

Preamble (contd.) 

1. Object and effect of the Act. 
{I) The object of the Act is to replace certain 

provisions of the two regulations referred to in the Act 
so as to relieve the. Boards of· Revenue and Local 
agents from the duties imposed on them by those 
Regulations. AIR 1932Oudh152(153,154). (FB) ** 
AIR 1934 Cal 328 (334) (DB). 

(2) The superintending authority over religious 
endowments exercised by the old rulers of the country 
passed to the British Government and Madras Regu­ 
lation Vll merely defined the manner in which that 
power was thenceforth to. be exercised. (1873-74) J 
Ind App 209 (228, 234).(PC). 

\/'1J) The effect of the Act was to divest the Govern­ 
ment of the rights of control and supervision over all 
religious institutions till then managed through their 
Revenue Commissioners, and to entrustthem totem­ 
ple Committees appointed under the Act. AIR 1935 
Born 371(372) (DB)*':' AIR 1930 Mad 292(294) 
(DB). (Where Regulation 7 of 1817 applied or where· 
trustee was appointed by the Government or one of its 
officers or such appointment was subject to· its .ap­ 
provalthe powers were transferred to temple commit­ 
tees. In other cases theproeprty which.is subject of 
endowment reverted to legally entitled trustee and the 
Revenue Boardwas divested of all control.) 

(4) This' Act, is was held, dealt only with the 
management of the properties of Religious Endow­ 
ments and, did not stand in the way of theiracquisition 
under the provisions of the U.P. Abolition ofZamindari 
andLand Reforms Act. AIR 1952 SC252(313J. 

'I R79 µ1, r. p. 383 
l 879, Pt. !, p. 382 

Dit10 
Dino 

I! has been declared. bv notification under S. J(a) of the Scheduled Districts Au, 1874 ( 14 of t874), to be in forcr 
e in the following Schedule Di~~rict namely : i;: 

The Districts nf Haz.uihahh, Lohardugu (now the Ranc hi ) Dis- Sec Ga/.~Hc of India. 188. I Pt. J p. 504 
rrict, see CnlcuuuGazeue. I ~99, Pt. I, p. 44), and M~nbhum 
and Parguna Dhulhhum and the Kolhan in the District of 
Singhbhum (Bihar Stale) 

The Scheduled portion or the 
Mirzapur Di-arict (U. P.l .. 
Juun~iir Bui~:ir ( U. P.J 

. [Th~l Religious Endowments :Actn~~~ 

them by regulation- XIX, 18 IO~ of the Bengal Code (for the 'due appropriation. of rent and-produce of 
lands gransed for tlre~supµort of Mosques, Hindu ~pJes, Colleges and other purposes; for the mainte­ 
nance and-repair ot'.Bridges, Sarais, Kattras andother public buildings; and for the custody and disposal 
of Nazul Property or Escseatsjand Regulation. VU;; l&l7~ of the Madras Code (for the due appropriation 
of the rents and produce o,f lands.granted for the support of Mosques, Hindu Temples and Colleges or 
other public purposes; for the maintenance arid repair ofBridges. Choultries, or Chattrarns, aild other 
public bt61rFngs~ arid for the custody and disposal of. Escheats), so far as those duties embrace the . 
superintendence of lands granted forthe support of mosques or Hindu temples and for other religious 
uses; the appropriation of endowments made for the maintenance of such religious establishments; the 
repair and preservation of buildings connected therewith) and the ~ppoint111ent of trume~ or managers 
t.here~f! o-r ~~volve any connexion with the management ofsuch religious establishments; 1>[* t!: *]. It is 
enacted as follows :- · 

I<;] Short title was given by theIndian Short Titles.Act, 1897 ( 14 of .1897). . 
The Act as been extended to Kanara by. the Religious Endowments (Extension to Kandra) At:l, 1865 (B9m. 7 of • 

. J 865 >~ w ~e;~ 

·;i1!' 
·./ 

lr ( ,, 

Jt 
~' 

- Jt 
~· 

-'··1 

~t 
t-i 
~l 

l1 

ll 
II 
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ties .~ :remple declared to be public trust within 
meaning gfAcL AIR 1989 Pat 259. - 

(9) A dedication may be either absolute or partial. 
The property may be given out and outto the idol or 
it.maybe subjected to a charge in favour of the idol. 
The question whether the idol itself shall be consid­ 
ered the true beneficiary subject to a chargein favour 
of thehei-rs or spe{;ifi.edrelativeof the testator for their 
upkeep ot thM, llri thg ocheth9:nd, these, hdn-.~hnH be 
considered.the true beneficiaries of the property sub­ 
jectloa-chargefor the upkeep,worship and expenses 
of theidol is a question which can only besetrled by 
a con.l)pectus ofthe entireprovisions of the will. Thus 
where -by a···. wi 11. certain. premises were •.. · expressly 
declared as absokitely dedicated to a deity as its 
perin~nf!lit habitation ·withonlythe right.givenlo the 
Sebayats·toreside in thesai·d premises for the.pur­ 
pose~ofcarrying on the daily andperiodicaLseva and 

clhe-~estival~etc. ofthedeit~itr-':-1sheld,thattht:_rewas 
a .. clea~· ... ··indkarlo~' ol\H1~· ... i11·ltention of·.the··'testator. to 
abs~luteJyd¢dicatethe .Sai(ipr¢rn•ist$lD .. the (i(!ityand 
that the ri~ht gi venlo the sefaayats did n"()t den·act from 
the ~~~~~11,~te character of the dedication. AIR 1954 
St; .(}\~,~~~); 

(~!~~ ilnct:tt,e.a,$¢.JilC~·· .. t>'i~irect ..• evideJ~Ce.··~~di'.c<l{iclo 
cil.t1.···f:1~'-i,t.1ferr~ot:reirn~etyo111~ucvof·th~parti·~s.·.(l·nd_·.thr 

Preamble ".'~·Note 2 (contd.:) 
founded. after commencement of the Act. AIR 1961 
All 125(127) (DB)*''' 1971 Sim LJ337(343) (Hiq1 
Pra). (Temples in Kulu Districttall within Act.) · 

(6) The Religious Endowments Act does not­ 
apply to an endowment which is not a public one but 
which is made for benefit of-an ancestral fam:?y idol. 
AIR 1941 Pat 260(266) (DB). 

(7) The question whether a temple is public or 
otherwise depends upon evidence as to user. The 
characterofthe endowmeru. is aiegal inferenceto be 
proved from evidence. On a question of thisdesc1'ip~ 
tien long userby public is.a•rnateria1·.consideratio11 
from·whibhinfci-erice ofdedic;+ti'ori·to·the-publicnrny 
he drawn. Besides user the co.nductofthe founder and 
hisdescendants is.afsorelevant and.if'in facttheyhad 
held out the temple to be pub1k temple, very strong 
prcsu1nptionofdedicationwoi.1ld arise. AIR 1954 Pal 
2~9 (279f(Dll):-_ ,,,, . . 

(8} P~i~()rprivate trust ·~.EviBenc~ to~?~Wthat 
idolsof~1tieS':Uiulheen instatled-,.. T;nereusedt-0he 
regulai· :P4'1ia·.f).aat'h, reg~ll()g etc .. ~.·VifJag~rs ~~Jr- 

. · · · 1ten·i:@I~ Frc.eJy,·· withot1t a~~~f .inter~ 
. .·.· .... ··••·-·•·· · ~e _,_, ~-~;b•·ti)tirg-i1it,i11g pr~'t'2t~to 

n.is~m:~ffi'.'t~··4~~i~~f1,erpi'~m~1,ti~s~, Rest·1>t~r~~>inw3~1:t·in 
.!J•f'~titJ,\~~ .lf~~t·~,~QJ.:Jc~ tipt .. *i~'l"tlf:h'lc>rtgage.t.j).¢ .; ~.rt*1>:p~r~ 

. . 
The Act has been overridden· in its application to: the Bodha G;tya Temple and properties appertaining thereto by 

Bih. Act 17 of l 949, S. 19 (6c 7-i 949) .and in its application to the Shri Batlrinath Temple and its endowment by U. P. Act 
· 16 of 1939, S. 2 ( 15-4-1940), ·in its applic<uion to the NathdwaraTemple--See Raj. Act 13 of J9.S9, S. 34 (30-3-1959); and 

in its application to Durgah,Khwaja Saheb=-Sce Act 36 of 1955, S. 3. - 

[bl The words and fi~ut·t~ ".md wlmren~il i~ expedi~nl forrhat purpmc ro repeal BO much of R~g\llmion XIX1 1s1 o. 
of the Bengal Code, and RcgulmionVU; HU 7, ofrhe Madras C?de, as relate to .eridowmentsfor the support ol 
mosques, Hindu te1nples or other religious purposes" were repea.led by the Repealing Act, 18:74. ( 16 of 1874), S. 
I and.Sch. 

.» 

The Schcduh..~ Districts in Ganjam (Orissa) and Vizagapatnam 
<A P.J... Ditto . l898, Pt. I, p. 870 

Assam (except. the North Lushal Hills, now known as· Mizo Ditto t897, Pt. I, p. 299. 
district and forming Union Territory ofMizoram 

·It has been extended by notifications under S. 5 of the last mentioned Act to the following Scheduled Districts, harriely:-- 
Kurnaon and Garhwal (U.P.) See Gazette of India 1876, Pt I, p. 605 

· TheTarai of the Province of Agra "(LI. P. i Ditto 1877, Pt. I. p. 50!i - 
• Ajmer and Merwara (Raji1sth:m) ·•· Ditto I 8T7, Pt. I, p. 60~ 

The Act has been extended lo the States merged in the State of- 

Madhya Pradesh: see M. P. Act 12.of 195{), S. 3(3:4-1950); 

Tamil Nadu: see T. N. Act 25,ofl 949, S. 3 ( 1-1-1950). _ 

It has .. been extended to the Union Territory of Dadra andNagar l 'uveli by Regulation .6 of 1963 (I - 7-1965 ). 

_The Act does not apply to-· 

(a) any wakf to which.the Wakf Act, 1954 (29 of J 954) applies : see S. 69 of that Act; 

(b) any wakf in the Stale of Bihar: see Bih. Act 8 of 1948, S . .;4(5} ( 1-4-1948); 
(c) any wakf in the State of Utrar Pradesh=-Soe U. P. Act 16 of 1960, S. 60(3-9-1960); 

(d) any Hindu· religious trust i'n the Stat~ of Bihar : see Bih. Act J of 1951, S. 4(5H 15-8-1951); e 

(c) 'any zrdministratiou of public religious and .cha~itable trustinthe State of Bombay; ~ee Born. Act 29 of J 950, S. 85 
( l 4-8-1950); . 

(f) any Hindu Religious Institution and Endowmentin the State of Tamil Nadu : see T. N. Ads 22 of 1959, S. 5 (I - 
l-1960); and in Andhra Pradesh-See A. P. Act "17of l966, S. 110 (26-l-1967). 

{PreN.2]. 1115 [The] Religious Endowments Act, 1863 
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··t 
Section 2: 

(I) For purposes of the several sections of Act the 
District Court is not a persona designata but a Civil 
Court exercising jurisdiction under Act. AlR J°9.l 5 
Mad 827 (829, 830) (DB). . 

(2) An Additional District Judge has no jurisdic­ 
tion to entertain an application for removal of a trustee 
under Section 14, Religious Endowments Act, unless 
he is empowered in that behalf by the State Govern­ 
ment under Section 2 of the C.P. and Berar Courts 
Act. The provisions of the C.P. and Berar Courts Act 
cannot justify the passing of an order of removal of the 
trustee when the application for removal is not pur­ 
ported to be made under Sec. 14. Religious Endow­ 
ments Actbut is made in the ordinary jurisdiction of 
the Additional District Judge in the execution pro­ 
ceeding1before hirtL AIR] ?6T • Boll1 239(24T). 

(3) Additional District Judge is competent to 
dispose of application moved under Section I 8 before 
the Dimitt Judge and assigned ta him for disposal. 
AJR 19-72 A II 355(357) : 1972 All WR (HC) 156. 

long as the service. was performed and the trustees 
were dharrnakhartas of the kalyanotsavarn and that 
they have been performing that service, showed that 
the grant was a specific endowment and constituted a 
specific trust and not a grant to the trustees with the 
added. obligation of spending on the service. AIR 
1960 SC 622 {624). 

Prcamble >- Note 2 (contd.) 
user o.f the properties. It is usually only inferred from 
user when the evidence covers a very long period of 
time. AJR 1946Lah 31(33)(DB). . . 

(I I )1Wfr~f~'there is no mention of the archakas in 
the lmm Regist~l' l'>P lnfun Slaiement and the grant ls 
clearly showx1as being to the temple alone, it cannot 
be presumed, because of the long possession of the 
land by the archakas, and from the fact of the assess­ 
rnent of the property as shown in the Inam Register 
beingthe same as that shown intheInarn Statement as 
the income derived by the Inarndar, that the grant was 
of the kudivaram rights io the archakas and of 
melwararn rights only to the temple. AJR i94S Mad 
72(73). 

( 12) The term ''land" in the Act has a wide 
meaning and.includes blilldlngs and, accordingly, the 
Act is attracted tocasewhere shops and the Nohra and 
other buildings with the land upon which they stand 
are endowed. AIR 1961 All I25(128) (DB). 

(13)Cy pres, cioctrineof-:-Doctrinenotapplica- 
- ble to gifts intervivos ~Money collected for specific 

µurpose----Purposefail.ing=There beingnogeneraJ 
charitable.intentton money cannot be applied cy pres. 
i.\lR 1960 Andh Pra 605 (6!0, 61l,612): (1960) l 
Andh yYR 326 (DB). . 

(14) Religious endowment -'Constitution - 
Specific grant -Where the grant was to continue as 

"Civil Court" and "Court", 
the words i'Civil Court" and "Court" shall "[save as provided in section IO] mean the principal 

Court of original civil jurisdiction in the district in which "[or any other Court empowered in that behalf 
by the '[State Government] within the local limits of the jurisdiction of which] the mosque, temple or 
religious establishment is situate," relating to which, or to the endowment whereof, any suit shall he 
instituted or application made under the provisions of thi: Act: 

[a] The clause relating to "number" and "gender" were repealed by the Repealing and A mending Ac 1, 1914 ( l 0 of 
1914), section 3 and Sch. ll. · 

lb] Inserted by the Religious Endowments (Amendment) Act, 1925 (21 of 1925), section 2. 
[ c] Substituted for the words "Provincial Government" by A.LO., 1950. 
Id] C()~ft,s.?f subordinate Judges in the Malabar district of the State have been so empowered by Kerala Govern­ 

ment:.::_See Ker. Gaz., 1.- l l - I 96fi. Pt. I, 'p. 528; and all Courts of Principal Subordinate Judges in Orissa have 
be.en)? empowered-See Ori. Gaz., 2-3-1964, ExL (No. 388). 

*] * * 

In its application to the added territories in the State of Tamil Nadu, in the Preamble for the· words "State of Andhra" 
substitute the words "Presidency of Fort St. George."-Mad. (Add. Terr.) A.LO.; 1961. 

1. Repeal of parts of Bengal Regulation 19 of 1810 and Madras Regulation 7 of1817- 
Repealed by the Repealing Act, 1-870 (14 of 1870), S. I and Sch. 

2. Interpretation-clause.- In this Act,..:_ 
a[* * * * *] 

,;-- Tamil Naclu : - 

Andhra Pradesh t 

. Jn its application to the State of Andhra, in Preamble for 1he words "Presidency of Fort' St. George" snl'>..<;.li:t111te the. 
words "State of Andhra".-Andh. A.LO., 1953. 

L ·~• n~f-:'{~ligi(:)l}~-~~- '5>\\llll~!JtS, ~h .18~3' · · 
STA1'E AMENDJ\U:Nl'S 
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(I) Villagers actively managing institution after 
:1904-- Presumption is that they had right to manage 
even before J 904. By a+lowing archakas {or some 
ye.a rs before 1904 to manage small property of tern­ 
Jth:~,yi:lJcig1.~rs.h12kt ~!d fl{}t.!c>~e·tl1~i1right(1f manage- · 
ment of institution. AfR 1941 Mad 312(313). 

Section 4 

prima facie evidence that the endowment is of the 
character described in Section 3. (1913) 40 .Cal 
323(333) (DB). 

(6) Words "religious establishment" in Section 3 
cover case of Kattalais and, unless the Kattalai itself 
is such that its trustees are to be nominated by the 
Government or a Public Officer. Section 3 cannot 
apply to it. AIR 1923 Mad 209(21 I) (DB). 
(Devasthanam Committee held on facts to have no 
right of supervision over the kattalais.) 

(7) Words "Public Officer" mean public officer 
under the Government of Madras and not a public 
officer anywhere outside. British India, or a public 
officer outside control ofthe Government of Madras. 
AIR 1930 Mad 292(294) (DB). 

(8) Clerk in Devasthanarn governed by scheme 
framed by Court is not Public Officer or one whose 
tenure.is definedby statute. AIR 1935 Mad 945 (946, 
947). 

Section 3 
(I) Before Section 3 can be applied the Endow­ 

ment must be one governed by one of the specified 
Regulations and the nomination of the trustee, man­ 
ager, or superintendent should be governed by one of 
the methods mentioned in the section. AIR 1930 Mad 
292 (294) {DB}. 

(2) Where it is clear that person in management of 
mosque to which provisions of Madras Regulation 
VII of 18 i 7, were applicable is not hereditary trustee 
and there is no evidence thm the tru~tec:ship of the 
mosque has ever been hereditary, right to nominate 
the trustee, manager or superi ntcndent for the insti tu­ 
tion must be deemed to have vested in the Govern­ 
ment or any public officer when the Religious En­ 
dowments Act (XX of 1863) came into force and 
Section 3 of the Act would therefore apply to it. AiR 
1947 Mad 333 (333). 

q) A wrongful assumption by Government of 
power to appoint a trustee is nor sufficient to bring a 
tcrnple within Sec. 3. AJR 19.16 MM! 475(477) (DB). 

(4) A temple of which one of the trustees is a 
hereditary trustee and the others are appointed by a 
comminee comes under Section 3 of the Act. AIR 
1917 Mad 551 (553)(DB). 

{S) Circumstance that a committee has been 
<Tppotn-ttxl ·· fff1Uer~ecri~011··5 and (lrccQ1nmrttec ·has 

' worked for many years withmH protest or cha 1 lengc Is 

3. Government to make special provision respecting mosques, -etc.- In the case of every· 
mosque, temple or other religious establishment to which. the provisions of either of the Regulations 
specified in a.[the preamble· to this Act] are applicable, and nomination of the trustee, manager or super- 
intendent thereof, at AftY time of the pn£sing of thi~ Act, i~ vested in, or may be exercised by, the Govern 
ment or any public officer, or in which the nomination of such trustee, manager or superintendent shall 
be subject to the confirmation of the Government or any public officer, the "[State Government] shall, as 
soon as possible after the passing of this Act, make special provision as hereinafter provided. 

(a] Substituted for the word and figure "section 1" by the Repealing and Amending Act, ! 891 ( 12 of 189 l ). 

[b] Substituted for the words "Provincial Government" by A.LO., 1950. 

4. Transfer to trustees, etc. of trust-property in charge of Revenue Board.- In the case of 
every such mosque, temple or other religious establishment which, at the time of the passing of this Act, 
shall be under the management of any trustee, manager or superintendent, whose nomination shall not 
vest, in, nor be exercised by, nor be subject to the confirmation of, the Government, or any public 
officer, the "[State Government] shall, a::; soon as possible after the passing of this Act, transferto such 
trustee, manager or superintendent, all the landed or other property which, a! the time of the passing of 
this Act, shall be under the superintendence or in the possession of the Board of Revenue or any local 
agent, and belonging to such mosque, temple or other religious establishment, except such property as is 
hereinafter provided : 
Cessation of Board's powers as to such property. 

and the powers and responsibilities of the Board of Revenue, and the local agents, in respect to 
such mosque, temple or other religious establishment. and to all land and other property so transferred, 
except as regards acts done and liabilities incurred' by the said Board of Revenue or any local agent, 
previous to such transfer, shall cease and determine. 

[a] Substituted for the words "Provincial Government" byA.L.O., ! 950. 
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· (6) When the committee became dissolved and 
was functus officio by the amendment of Section 34 
of Madras Acr V (5) of 1944 and the Hindu Religious 
Endowment. Board could assign the duties . of the 
committeeto various officers, held, such a committee 
had no authority tO come to Coun fOI' d~daration :of 
title and. recovery· of possession of suit house. AIR 
1952 Mad 650 (655, 656): (.1951) I MU 588 (DB). 

(7) · Where the District Judge does not at all 
consider the question of the-applicability of Section S 
his order is open to revision byHigh Court. AIR 1921 
All 35 I (353) (DB). . 

(8) The proceeding started by an application 
tinder Section 5 is a miscellaneous proceeding and not 
a suit-s-Order passed is not decree-s- No appeal from 
order. AIR 1921 All 348(348) (DB). 

~ectio1/6 
( 1) Words "manager" "trustee" and "superintend­ 

ent" used indifferently and indiscriminately .in· the 
body of Act are used to denote one and the same idea 
of management. AIR !_934·.C:al 328(335)(DB}: ~ 

(2) Absencelegal necessiry-c-Jvlathadhipathi has 
no power to grant perpetual lease of math properties 
at a fixedrent, AIR 1966 SC 1603(1605). 

(3) The constitution of a particular shrine must . 
~ovem the suc,c~s~ivn 1md the mere Tact that J certain 
chela has succeeded to one of the shrines enjoyed by (5) Order under Section 5 of the Act does not bar 

(J) Courts have no power to appoint trustees under 
this section unless the property has been actually 
transferred to the former trustee under Section 4. 
(1910) 14 CaJ WN 1104 (1105, 1106) (DB)** AIR 
J 92 IA.1JJ51 (352) (DB). (Temporary manager can be 
appointed 'only when office -of trustees to whom · 
proper~y~ransferred under Section 4 f~!!s Yi'IGllDL) 

(2)>Section s·applies only when a vacancy exists. 
at time of application and only in eases where there 
arc trustees, managers or superintendents under the 
control. of Government ~.An application. for the 

.removal of trustee and appointment of another does 
not lie under this section. AIR 1 ·935 All 273 (276) 
(DB). 

(3) Kazi can appoint .mutawalli when vacancy 
occurs and there is none to take office under deed of 
wakf or where mutawalliship devolves on minor. 
Power~ of Disttict Judge of appointingmutawallis in 
summary proceedings and their lirntiations stated. 
AIR 1940Pat9(11, 13, J4)(DB). 

( 4) Appointment of trustees ...,...-- Wishes of founder 
may be considered by Court ~ -Subject to this, no· 
party has absolute right to be appointed -,--Court has 
co make appointment in the best interests of the 
institution - Female should be appointed only if all 
available males are incompetent. AIR 1935 Mad 638 
(63.9, 640) {DB). 

E' 

r 

Section 5 suit under Section 92, C.P.C. AIR ! 92 J Cal 425( 426) 
(DB)_ 

. ..-.-."-• - 

as. Procedure in case of dispute as to ri~t of succession to vacated baisteeship • .;_ Whenever 
from any cause a vacancy shall occur in the office of any trustee, ma'nager·or.s•rl,nteµdeJ)~).-1<fwho1~i . 
any property shall have been transferred under t~ lastprece~ing section? aid~ dispute shall 'arise 
respecting the right of succession to such office, it sl-laY:-be lawful for an)!;:·pe"on 'interested in the 
mos.que, temple or religious establishment to which-such psoperty shall belong, or in the performance of 

. the worship or of the service thereof, or the trusts relating thereto. to apply to the Civil Court to appoint 
a manager of such mosque.. temple or other religious establishment, and thereupon such Court may 
appoint such manager to act until some other person shall by suit have established his right of succession to such office. - 
Powers of managers appointed by Court: . _ 

. · The manager so appointed bythe Civil C~urt shall have and shall exercise all the powers which • 
under this or any other-Act, "the former trustee," manager or superintendent, in whose place such manager 
is appointed by the Court, ba<J Of GOllld exercise in relGtinn to guch mosque, terhple or religious estab- 
lishment, or the ·p~perty belonging thereto. ·· . .· .·· . · - · · · 

!a 1. Section. 5 shall not apply to any ~akf to which the Wakf Act, }954 (29of 1954) applies-see section 69 of lhal 
. A~L , • _ • . • · , .·. . 

. 6. Rights, etc., of trustees to wham 'property is- transferred under section 4.- The rights. 
powers and responsibilities of eve;y trustee, manager or superintendent, to whomthe land and other 
property of any mosque, temple or other religious establishment is transferred in the manner prescribed 
in section4 of thisAct, as well as the conditions of their appointment; election and removal, shall be the 
same as if this Act had not been passed, except in respect of the. liability to be· sued under this Act, and 
except in respect of the authority of the Board of Rcv1mue and Jocai agents, given by the R~gulalions 
hereby repealed, over such mosque, temple orreligious establishment and over such trustee, manager, 

. or superintendent, which authority is hereby determined and repealed. 

['fllel Religious End:owme»tsAct, 1863 . ... --~- "J 
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members to ad is not applicable to Statutory body 
appointed under Act; majority of members originally 
appointed is insufficient to give full powers to surviv­ 
ing members of Committee.)] 

(2) Death of a member of committee pending suit 
·_ Suit does not ipso facto abate. AIR I 934 Cal 
328(333) (DB). 

(3) Powers of Committee are not suspended h} 
occurrence of vacancy among its members. AIR 19 l 7 
Mad 551 (553) (DB). 

f 4) Where the strength of certain Devasthanam 
Committee constituted under the Act is varied by 
certain Government notifications purporting to v~try 
the constitution of that Committee under Madras 
Religious Endowments. Act of 1.927, it means that ii 
was abolished .andreconsiituted validly. AIR 19J l 
Mad 340(3~2) (DB). 

(5) Committee established under the Act and in 
existence at commencement of Madras Religious 
Endowments Act of 1925 is committee constituted 
under S. 16 and within definition ofSection5·of the 
Mad.ms Ai;t, AIR 193 I Mad 34{} (34 l) (DB). 

2. Powers of Committee. 
( l) The intention of the Legislature is that riic 

extensive powers conferred on the Board of Revenue 
should be exercised thereafter by Temple Commit­ 
tees. Courts should be very slowto construe rhe Au 
in such a manner as to .irnpede the due exercise of 
these powers; Courts cannot interfere with statutory 
powersconferred upon members.ofjhe Conrminee so 
as to deprive them of their statutory functions al-- 
though it l't'ight fr<'tme a scheme conditional on legis-­ 
lative sanction being obtaine~~for it. AIR 1917 Mad 
55 l (553, 554) (DB) .. 

(2) Temple Committee hasallthepowersof Board 
of Revenue under Bengal Regn. 19 -of l8:l0. It' can 
grant lease of trust property for more than a year. Arn 
l9f2AH 417(418) (DB). 
-·-rJY.A-co.mni1tfe£.tflti.~iltt1tcd by--notiffoation u n(E~~­ 
sc:ction .· 7 of Act 200ft&63 can take all s.teps whid1 

Section 6 (contd.) 
his Guru does not ipso facto entitle him to succeed to 

. i.1". other shrine.which was also enjoyed-by his Guru. 
AIR !'924Lah170 (171) {DB). ' · • 

t4) Powerto alter the line of succession under 
deed of endowmentgivea-to two persons by name -~ 
The power can be exercised by both or not at ai I; but 
if.power is given to two persons Mt by name but as 
office-holders, the power can be exercised even by 
the survivor of the two; where power is given to two 

· persons by name coupled with the description of their 
· office then Courthas to gather the intention from the 

terms of the.deed whether power was gi ven to them as 
'persona designate or as holders of the office and the 
rule above stated is to be applied. AIR l Q40 All 252 
(255) (DB). 

(5) No rule of MahomedanLawprohibiting .a 
woman holding religious office unless there are reli­ 
gious duties which she cannot perform by deputy; 

. prohibitionarises from local custom or usage-0nus 
ofestablishing exclusion of woman is on those assert­ 
ing it. AIR l942Mad485(486) (DB). 

SECTION7 - SYNOPSIS 
1. Commlttee and its status. 
2. Powers of.Committee, 

1. Committee and its status. 
(I) Committees u oder the Act are Statutory bodies 

-Procedure in matters.ofinanagement and adminis­ 
tration. governed by rules applicable to Corporation 
--,- Qiff~rence in powers between Committee and 
Corporation stated, AI!{ _1934 Cal 328(340){DB} ** 
(I 9J 2)-39 Cal3-04 (308 )(DB). (Committee appointed 
under Act xx of r~63 i$ l\ l.~g"lc;orpqration t'ndnwtd 
with powers which do not belong to the individual 
memberswhpmaygo and come but this offspring of 
law r~fl1aiµ$ the same; {34'}v1ad l ,. IJis~epted from.) 
**.A.'i'Rt9t6Pat44(45) (~-~)~{Buta suit brou.ght.by 
so~ o~ly ·o.f existing 1~mbers joining the other 

. mem~tofcommittee as-defendant is bad for defec- 
tive/~in~¢r:ofparties~) . ·.·.· ... · . . · 

··· ·· f'·~:t. s~~ ~J9H+-3.4-M'atf ·1 ··(-4·;··5ti~f-tbiw 
govero~g c()feorate bodies . regarding ca:pacity of 

. . . . . ~ 
. . AU the powers which might-be exercised-by any .Board or local agent for the recovery ~fd1e rent 
of land or other property transferred under the said section 4 of this Act, may, from the date of such 
transfer, be exercised by any tm~t~e, manager or superintendent to whm11 su~h Wtri~fe1l Is made, 

7. . Appointment of confmittees.~ In all. cases described in section 3 of this Act the "[State 
Government] shall once for all appoint one or more committees in every division or district to take the 
place, and to exercise the powers, of the Board of Revenue and the local agents under the Regulations 
hereby repealed.' · 
Constitution and duties. of committees. 

Suchcommittee shall-consist of three or more persons, and shall perform all the duties imposed 
on such Board and local agents, except in respect of any property which is specially provided for under 
section 21 of this Act. 

{9'] Substituted' for- the wnrdg "Prnvin~ia.l Gt)vernmenl17 by A.LO., I 9SO. 
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L-.·.·-J i-.. .... :'l'mu.~ ~llQ(}.'WJlle~~i-1~63 
good and s.ti·fficiem cause; procedure fOf'inqttiry indi­ 
cared, AJRl9·l8 Mad-&J6(8:l9; &?f}(Dl}}; · 

· (15) In order to. give jurisdiction totemple com­ 
mittee; tp appoint trustee er tO fite Still n!QUiring . 
accounts from the trustee or directing transfer of 
proeprty to trustee appointed by them, it must be 
shown that case fell under Section 3. AIR 1930 Mad 
292 (294, 295) (DB). 

(16) In a suit by a temple committee for a decla­ 
ration that the suit temple was s~1bejct to its control 
and should be managed by. a trustee appointed by ir. 
the committee must prove that the right of appointing 
trustee vested in it AIR J9i6 Mad 475(477) (DB). 

(17) -Status of trustee not that of servant; he can be 
dismissed only on sufficient grounds and after en- 
qyiry into fact~, and dismissul not so justifled may be 
set aside by Courts of Law. Mere disobedience of 
committee's order by trustee in matter of his col­ 
league's taking over charge is not sufficient reason 
for dismissal. AIR 1940 Mad 823(824). 

(I 8) The person who represents the temple and the 
properties and in whom they are vested is the trustee 
appointed by the committee; the committee does not 
represent the properties of temple and are not entitled 
to the possession of temple or its properties. AIR 1939 
Mnd 346(348). 

( 19) Power of temple committee to frame rules 
must not infringe on rights of trustees-Any attempt 
by rules to reduce trustee to position of a servant is 
ultra vires. AIR 1918 Mad 816 (819, 821) (DB} 

(20) An archaka of temple is. bound to obey orders 
of trustee and not those of Committee in those mat­ 
t~rs. AIR 1920 Mad 551(553) (DB). 

(21) Temple Committee have power of general 
superintendence over endowments for purpose oJ 
seein~ that endownmm are appropriat~d for pul'j~osc 
for which they are granted; they have also the power 
of appointing trustees or managers and of calling for 
accounts from them and scrutinizing them: they also 
possess the power of ca)Jing for budgets every year 
and of passing them every year with or without 
modification; butthe mere exceeding ofbndge: allot­ 
ments by trustee or manager is not itself a sufficient 
ground for compelling trustee or manager to' make 
good the excess. amount spent by him though f~r 
purpQ~" binding·on truit AIR 1937 Mad 970 (9' \ ). 

(22) A temple committee has powers of suspend- · 
ing or removing trustee's of temple for sufficient cause 
- Power must be exercised at meeting duly held for 
thepurpose~~,Orfleroncirculationnfpa1:Jers isillegal 
-'- Liability of committee for damages if order of 
suspension is illegal or ultra vircs. AlR 1919 Mad 
1182(1183, 1184, 1185)(DB). 

(23) It is only after the gift was made, the donee 

(8) An-insolvent ought not to be appointed to the 
position of trust; absence of loss during his manage-· 
ment does not make appointment proper. AIR ·1926 
Mad 500(503) (DB). 

(9) Committee of Mutt appointed under Section 7 
can sue Tahsildar for accounts. ( 1909) 9 Cal LJ 636 
(637) (DB),, 

(10) Temple originally subject to the Committee 
of one taluk ..,..-- Lands assigned to another taluk in 
revenue. distribution _.:..Former committee continues 
tQ havejmisdiction AIR 1917 Mad 4S4(485) (DB). 

( 1 l) Atrustee ofa kattalai or a minor endowment 
can be removed only by the Court and in a properly 
instituted suit. AIR 1934 Mad 381 (382). 

( 12) Temple committee cannot dismiss· 
dharrnakartha for not voluntarily rendering accounts 
or failure to furnish security. (1913) 24 Mad LJ 358 
(359, 361) (DB). 

(13) The power of suspension by Committee of a 
Trustee Qf temple is the same as lhe power of dis­ 
missal; where no sufficient enquiry has been- made 
into allegations against trustee and no explanation 

, requires from him, his suspension or dismissal is 
illegal. (1898)21 JVlad J79(221) (FB). 

(14) Powers of temple eommittec to dismiss 
trustee are not widerthan those possessed by Court 
under Section 14; 'burden rests on party justifying 
dis.missal to show that trustee has been dismissed for· 

_,.Section .7-.No.te2 (contd.) 
may seem to mern reasonably necessary for the due 
preservaticnof.the pmpenies of the institu~ipW..OOd 
the onlylimitation imposed upon theirpowels.is.that 
they should n~unnec;~SMrily interfere with ~Y•g · 
that may ~ described as. the existing scheme of 
management. AIR 1931 Mad 327(329) (DB}. 

( 4) Temple Corn mi ttee can appoint trustee tempo­ 
rarily - Temporary appointment can be made on1y in 
emergent and exceptional cases. AJR J 921 Mad 
114(115} (DB}. 

(5) Madras Hindu Devasthanam Committee cre­ 
ated under Acr can make appointment of trustee for· 
term of years. Trustee is not servant of committee. 
AIR 1941 Mad 546 (547,548-) (DB). 

(6) A temple committee under Act has discretion­ 
Jry pow~l'lo appoint additional trustees to a temple 
under its superintendence and such appointmentcan 
only be questioned on the ground that the power was. 
not exercised reasonably and in good faith. AIR 1915 
Mad I 067.( J 067)(D.B} 

(7) Committee has power to appoint muttawalli--· 
Muttawalli .SO appointed is servant of committee - 
Endowment properties vest in committee and com­ 
mittee can take over management. AIR I 934 Cal 328 
(334, 335, 336) (DB). 
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necessary, that the signature. should be at foot of 
document.AIR 1939 Bom 335(337). 

(4) If.nomination paper is not valid onthe last day 
fixed for its receipt di1e to absence of signature' of.· 
candidate, signature-put afterthat date cannot make il 
valid. AIR 1939 Bom 335 (337). 

Section 9 
(I) Improper or unfit person appointed-~ Rem­ 

edy for removal is by proceedings equivalent to quo 
warranto in England. AIR 1916 Mad 268(270) (DB). 

(2) Committee appointing . undesirable person, 
e.g., undischarged bankrupt as-trustee of rich temple 
~ Committee unfit to carry duties and should be 
removed from office. AIR 1926 MRd 500(503){DH). 

(3) Section 9 was intended to create a right in 
favour ofa member of Committee and not to deprive 
him of the liberty of retiring fro1{~1 his office. Member 
of committee could resign his officeathiswill. ( f 882) 
6 Mad 114( 117) (DB). 

SECTION 10-SYNOPSIS 
.J. Scopeand ap~licability. 

·~ 2~JU~ctionC----l!~lidity. - 
3. Para 3 ~ FiHin~ ,up vacancy by Court. 
4 .. R.e+ision and review. 

Section 7 - Note 2 (contd.} 
constituted himself the 'shebait. On his death the 
shebaitship would devolve upon the heirs. AIR 19(~5 
SC l54(~56), 

(24) Sections 5 and 7read with the preamble to 
Regulation 7 and Clause I 5 of the Regulation contem­ 
plated that the committee can receive and hold prop- 

. erty Hence the dedication of the property and the 
construction of the temple committee to manage as 
dharmakartha could not be questioned. AlR 1952 
Mad 650(655) (DB). . 

Section 8 
(I) Attempt.to narrow terms ofsection by substi­ 

tuting. word· "sect" for "religion" is unwarranted. 
(1899) ~Mad LJ 173( 174)(DB). 

(2) Where; at certain election three candidates are 
to be elected and only three nomination papers are 
received but one of them is rejected, fresh nomination 
papers should be called for and meeting shou Id be 
called for electing three candidates. AIR 1939 Born 
335 (337, 338). 

(3) Signature by means of stamp is sufficient 
'where document isreqli·iredto be signed, andit.isnot 

- nece_~~!f41+a+-st.1mp·lih<f~~-of sig~~tm~ 
Evenprin1edhcadingofmpne9ft1J~ p"rr.y i~ ~~f~i-wi,em 
s-ignature ·if document is writt~n in his hand. {'{or-is.it 

~i 

10. Vacancies to be filled.- Whenever any vacancy shall occur among the members of a 
committee appointed as above, a new member shall be elected to fill the vacancy by the persons inter­ 
ested as above provided. 
Procedure. 

The remaining members of the committee shall, as soonas.possible, give publicnoticeofsuch 
vacancy, and shall fix a day, which shall r. iJt.be later than three months from ~he.qat~ ofsuch vaca~cy,for . 

and no such member shall be removed except by an order of the Ci vii Court as hereinafter pro­ 
.. vided. 

v . 
[b] Inserted by the Delegated Legislation Provisions (Amendment) Act, 1983 (20 of 1983), section 2 and the Sched- 

ule ( 15-3-84). 

9. Tenure of office.~ Every member of a committee appointed as above shall hold his office for 
life, unless removed for misconduct or unfitness; 
Removal. 

[al Substituted for the words "Provincial Government" by A.LO., 1950. 

8. <'}ualifications of member.of committ~e.-'- The members of the said committee shall be 
appointed frorn among persons professing tile religion for the purposes of which the mosque, temple or 
other religious establishment was founded or is now maintained, and in accordance, so far as can be 
ascertained, with the general. wishes of those who are interested in the maintenance of such mosque. 
temple or other re~igious establishment. · 

The appointment .of the Committee shall be notified in the Official Gazette. 
· Ascertaining wishes of persons interested. 

In order to ascertain the 0eneral wishes of such ferson~ in re, ,''~r, uf BLL~h appointment, the a(State 
Government] may cause an election to be held, under such rules "[by notification in the Official Ga­ 
zette.] (not inconsistent with the provisions of this Act) as shall be framed by such "[State Government]. 

"[Every rule framed under this section shall be laid, as soon as it is framed, before the State 
Legislature.] 

[Ss 8-10] 1181 
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(4) Where there is no quorum, adjournment of 
.meeting is invalid. If no notice of adjournment is 
given to members adjourned meeting is invalid - 
Nature of-notice required of meeting stated. AIR I 923 
Born 27'2.(27J'j(DB) . 

(3) Courtordering election in a suit by interested 
persons against remaining members of committee - 
Petition of Judge by • one of· committee members, 
(defendants) to contest validity of election is nor 
maintainable. (1926} 92. Ind Cas 902 (903) (DB) 
(Cal). 

(2) Unless there is some provision to the contrary. 
the validity of the election depends upon the regular­ 
ity of the procedure according to which it is held and 
not upon the results, which may by accident be the 
same if it had been regularly conducted. AIR 1927 
Mad 462 (463, 464) (DB). 

. . 
(I) Voters list very old - Claims of persons 

entitled to vote not considered and voters list itself in 
·.question- Election invalid. AIR 1927 Mad 462(463) 

(DB). 

2 e , Election :._ Validity .. 

' I 
1. 

l. Scope and applicability, Endowments Act. Nor is the juris.diction of the Civil 
(I) The object of Section JO- is to prevent a Court.in thesematters ousted by reason of Section 92 

deadlock in case the Committee do not do.their duty of the BengaIWakf Act. AIR 1949 Cal 272 (275, 276. 
ili holding an election by ordering the remaining 277) 
members to tnl !JP the vacancy if the Court does Mt (6) ·Wo~ds H'R.ema1ning me~bers~' -lnterpreta- _ 
itselfdoit.Alk l9J5Mact827(L),831)(DB).(On tion of-.Words canriotbe construed to meant'u ·- 
appeal see AIR1971 PC 71.) single member'tas it would be repugnant in context of. 

(2) Section 10 refers only to the remaining mem- other provisions. AIR 1970Cal 505(510): 75Cal WN 
bers of Committee and not to the committee. So it is 256. . 
not the,covporatc body of the committee that fills up 
the vacancy but the remaining members. AIR J 937 
Mad 597(599). 

(3). The qualifications contained in Sec. 8 of Act 
regarding committee. ~embers· apply to vacancies 
fill~d up under Section I 0 of the ~aid Act. AIR '19 f6 
Mad. 268(270} (DB). 

( 4) A person improperly appointed under Section 
l 0 can be removed either .by proceedings by quo 
warranto of by injunction. AIR 1916 Mad 268(270). 

(5) The Civil Court has jurisdiction to entertain a 
suit challenging the appointment ofa member of a 
Committee by the Wakf Board under Section 10 of the 
Religious Endowments Act as amended by Section 78 
of the Bengal Wakf Act. Under Section in of the 
Religious Endowments Act, the Civil.Courtwas the 
appointing authority in certaincircumstances, and all 
that ~\:cUon7B of tbeBengal WHkf Act did was to 
substitute the Wakf Board as the appointing authority 
in those circumstances. From that change it cannot 
possibly be inferred that it was the intention of the 
Legislature tooust the.jurisdiction of the Civil Court 

. in allmatters arising under Section 1 Oof the Religious 

In lts application to the1State of Uttar Pradesh, for paragraph 2 of section I 0, substitute the following, namely :-­ 
"The reinainin~ rnembers ofthe Committee and, where no members remain.the State: Government shall, as soon as 

possible, give public notice ot" such vacancy and shall fix a day, which shall not be later than three months from the date of 
such vacancy, for election of new members by the persons interested as above .provided under rules for elections which 
shalt be framed by the State Government."-U.P. Act 29 of I 951, section 2 (1- I- I 952). 

UttarPradesh : 

t_ 
1:· t .... 

t 
ll r 

t.., .. ~ J nc11~mu~ .r..nuaWRtents Act, ·1863 
t 

~tl1· elec.frori ()fa new member by· the persons inre:rested as ,above. provided, under mtes. :ft}y.~elections 
whi<;l'f·~llbe framed l>y the "[State Governmenr]; 

a~ whoever shall he then elected, .under the saidrules, shall be a member of tlie c"ommi!tee to fi ti 
suchvacaacy, . · 
Whe:n Court may nn vacancy. 

If any vacancy as aforesaid shall not be filled up by such election as aforesaid within three months 
<~.fter it has occurred, the Civil Court, on. the applicat~on (if any person whatever, IDllY appoint a person ll\ 
t1H the vacancy or may order that the vacancy he forthwith fiJled up by the remaining members of the 
committee, with which order it shall then be the duty of such remaining membersto comply; and, if this 
order be not complied with, the Civil Court may appoint a member to fillthe said vacancy. 

"[Explanation.- Jn this sectio~ "Civil Court" means the principal Court of original civil juris­ 
diction in the district.in which the mosques, temples or establishments for which the committee has been 
appointed or any of them are situate.] · 

[al Substituted for the words "Provincial G~vcrnmen.t" by A.L.O., 1950. · 
[b] Inserted by the Religious Endowment (Amendment) Act, 1925 (21 of 1925), section 3. 
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4. Revision and review. 
(I) Order of Disitrict Court recognising validity of 

election is·anadj1;1dication - Revision lies. AIR 19 15 
Mad 827(830) {DH).· · 

(2) pistrictJt1dge exercisesjudicial functions in 
making appointment of muttawaUi and his orders are 
subject torevisiornmder.S. l 1'5, Civil P.C. AIR l 947 
Nag 31(33) ** AJ,R 191 (PC 71(74, 75). 

fiB,ut:stir AUt l ~'H~ Mad Z68(27 l,}{~~},\frnceed-, 
ing~ ntit judidal therefore no revis.ion.)] 

stFict J.(iµge has no power to review his 
n passed under S, IO. AIR 1919 Mad 

244(246f(DB). ~ 

(5) District Judge.has no jurisdiction.or power to 
fill in vaca~cies on the Committee constituted under 
Relig:ious Endow111ents Act for waqf of a Dargah 
which isgovernedb~ UP. MuslimWaqfs Act under 
theScheme·oftheU:P. M\1slimWakfs Act, the control 
and supervisioff over th~ wakf is t!hat of the Wakf 

· Bo,ard constitute¢ l!n~er .s. l Oof tfre 'l{ieligious En­ 
dowments Act. AiHU971 SCB96(139S). 

(4) N_~itherRule94ofthe Madras Civil Rules ui 
Practice{Motfusil}:as to taking evidence nor S. 14 L. 
.Civil P:C., has application to proceedings under S. l 0 · 
by.theDistrictC0urrfortheappointn1ef}tofacommi t­ 
tee rnember. AIR19l6!y.tad 268(269)..(DB). 

Comrtrissibner of 
direct fresh election 
members. AIR 

(7} •. Section .78· oftbe Bengal WakJ Acr.1934 
antenc.ied' Ss. 5 and lO .ofAct {XX. of I963), in its 
apwlication to Bengal providing that.the powers of 
CivilCourt under the said section shallbe exercised 

Sedion 10 · Note2 ( coritd.) ing ofevidenceis nOt obligatory before appointing to 
"{5) Election to fill up vacancies even though held a vacancy. Ar~ 1916.Mad 268(269) (DB). 

by majority is without authority of' law when no 
meeting. of remaining members is du! y or even called 
for to decide the stepsto betaken to fill the vacancy. 
Such election is. illegal ancf ill valid. AIR 1970 .Cal 
505(511): 75 Cal WN 256. 

· (6) Notice of vacaricygiven in daily neWspap~rby - 
one. of three remainiµg in embers .~·. No~ice not dis. 
closing the .antbority by which electim1wasbeing 
held--Election ·held. without·l_egai s.~nstionofselect 
body~fcommittee ~ [)ue publication·.o~rioticecto~s 
not Je.gahse election otherwise invalid f0r want· of 
saf}c~ion and authority. AIR 1970 Cal 5.(lS(SlJ): 75 

.CalWN 256. 

. ' . -. 

lnits application to the State ofUttar Pradesh, after section !(), addthe following section 10-A, namely- 
''10-A. 'Subjecttotheprovisions of section .14, everymember, whetherefoctedor appointed,underthe_provisions 

-of section I 0 shall. hold his office· for a period of five. years from the date of his election or appointment, as the case 
may be: 

Providedthat.in-th~ caseof a-rfi:enib6rwho was elected.or~p,pointed mpre· th~n four .. years before the date or 
-omm1Ii~~m¥nto~ the f,{~li~io~s.~ndowi:1ents{l.Jttar ~radesh Amend~ent)Act, 1951, the period-asabove provided sh al I 
be deern.ed to expire on. a ·date.aftere.Qe )'ea~ from-the said date,"-.'.'.tJ\P, .A.ct2~ .oG 10~·1, section J' { l7 c i -1951-). . 

U. No member of' col11mittee to be a~sO' t~us~~e, et£., ot' 1t1.e·sg1,1e, etc.-- No ·member of a 
committee .appointed un¢erthis.· Actshall:be capa~:l~of l)eing, orsnallact, also as· .~1trustee, manager, or 
sup~riilt~ndentof the m()sque, temple or other religious estB.biishment for the management of which 
such·cornmittee .shall .. ·have ·been appointed. 

se¢tion 10-A : 
UUar Pl'adesb·: 

[S 101\. {Uf) ,. S 11] U83 · . (1'1Je~ -~Jgi~us E.ndowinentS Aet, 1:8'3 
. STATE AMENDMENT 
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I 
. I 

I 

I 

WN256. 
(5) Sections 13 and 18 refer to such in respect of 

mosques, temples or charitable establishment in gen­ 
eral bur these sections do not provide that the mosque. 
temple or the religious establishment must be only 
those which are covered by Ss. 3 to 13. The words 
mosques. temples etc. are of wide import 1984 AU LJ 
673(677):1984 All WC 423 (FB). ( 1889) ILR l 1 All 

1 }i 110t .~norl Iaw.) 

SECTION 14 - SYNOPSIS 
L To what endowments the s~dion applies. 
2. Scope of suit under section. 
3. "Trustee, manager or superintendent". 
4. "Appointed under the Act." 
5. Neglect of duty. 
6. Suit to remove trustee -- Scope of. 
7. Grounds for removal of trustee. 
8. Powers of District Judge. 
9. Appeal. 

10. Sanction for suit. 
J L Alienation of trust property. 
12. Alienation of office. 
13. Other powers g-enerally of trustees and mau- , , 

ager. 
14. Trustees and archakas. 
15. OH1er illustrative cases. 

{J) .f111t\i nf t.n1<:IPP In kPPn 'lf't··n11ntc nf l"o"rPint<: 
and disb~;~~~n~-~~~;··;~d· d~;;-;f· 1~;1~;·1-;·~-~~;~i-t~;~'';~ 
require production of accounts from trustee stated. 
AIR l 939 Mad 316 (349), 

(2) Committee of temple cannot dismiss 
Dhararnakartha for not voluntarily submitting ac­ 
counts--Committee must call for accounts from him 
before ~lismis~ing himfor failure to keep accounts·-­ 
Comminee's illegal order of dismissal not validated 
b~ attaching conditions for submitting accounts for 
reinstatemenr. ( 1912) 24 Mad LJ 358(359) {DB). . 

(3) Decisions that hereditary trustee is not liable 
to account doubted. AIR 1917 Mad 551 (553)(DB). 

(4 )_ Sect~on J 3 alwaysrefers to the context and on 
a reading 0: the entire provisions of the Act, there is 
?OIJwarrant i_~,~~e pro~ositil}n [tiat lti~WOJ'ds "remain­ 
rnb me~.be1s 111 S. IO would also include "a :-;ingle 
memebr . AIR 1970 Cal 505(5 j 0) : ( J 97 l) 75 Cal 

(I) Section 15 of Regulation 7 of 1817 of the 
Madra?,p;>,ge and Section 12 of Act excludes powers 
of committee to interfere in internal management or in 
mere matters of ritual or ceremonial. AIR 1920 Mad 
551 (552, 553) (DB). 

Section 13 

•. ~ ~·-J .... .., .. e; .. u:u:;. r.,nuowm;~n~Act, 18Q3 

12. On appointment. of committee, Board and local agents to-transfer property~..-_ Immedi­ 
ately oathe appointment of a committee as fliO.ve prov-ide.d for the super}l!1tendef.l'Ge of:afry' snch mosque. 
temple or religious establishment, and for the management of its affoiJ'..s,.the~Board of Revenue, or the 
local agents acting under the authority of the said Board, shall transfer t®"st~;)J; committee all landed or · 
other property which at the time of appointment shaUhe under the superintendence, or in the possession 
of the said Board or local agents, and belonging to the said religious establishment, except as is herein- 

. after provided for. 
Termination of powers and responsibilities of Board and agents. 

and thereupon the powers and responsibilities of the Board and the local agents, in respect to such 
mosque, temple or religious establishment, and to all land and other property so transferred except as 
above, and except as regards acts done and liabilities incurred by the said Board or agents previous to 
such transfer, shall cease and determine. 
Commencement of powers of committee. 

AH the powers which mightbe exercised by any Board or local agent for the recovery of the rent 
of land or other property transferred under chis section may from. the date of such transfer be exercised 
by such committee 10 whom such transfer is made. 

13. Duty of trustee, etc., as to accounts.c-- It shall be the duty of every trustee, manager and 
superintendent ofamosque, temple or religious establishment to which the. prnvi5iom of this Act shnl l 
apply to keep- regubr <lCCOLJnfg M 'his receipts and disbursements in respect of the .. endowments and 
expenses ofsuchmosque; temple or other religious cstablishmeru; 
and of committee. 

and it shall be the duty of every committee of management, appointed or acting under the author­ 
ity of this Act, to require from every trustee, manager and superintendent of such mosque, temple or 
other religious establishment, the production of such regular accounts of such receipts and disburse­ 
ments at least once in every year; and every such committee of management shall themselves keep such 
accountsthereof. · 

14. Persons interested may singly sue in case of breach of trust, etc.-Any person or persons 
interested.in any mosque, temple or religious establishment, or in the ped.ormance of the worship or of 
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gives juri~diction to order 
· nee of duties by 

rri;ts-tees -and .... ··· v: _. .: . . • • _ te ;i cla.irn for 
is 'givep up; a relief thatthe·defcndanJ be 

to render .arid expfain az;counts of the trus1 
y cannot ,be gran~ed under the pewer to gnlnt 
's:. In · · er can bt: 

froo1 the 
r s~ lJ1 

- Section 14 is applicable. A IR 1925 Put 
544(54-6)(DB). 

(2) A Civil Court has jurisdiction lo try sui1 
brought under s. 14 of the Act r9 J{) Mad WN 
613(614) (DB). 

(3) Administration ofendowment .; i'v1ismanage- · 
ment - Bona fides of:cornm.ittee 'not questioned -­ 
Acts not shown tobe d1etrirnentalto endowment-No 
relief can be had agai~st committee under S. 14. AIR 
1934 Cal 348 (356) (OB). 

(4) Section 14 refers to suit against trustee,man'­ 
ageror member of commit:tee ·'--Relief that can be­ 
a-sked is peiJormance -of dttty or their removal or 
award of damages alid costs. AIR l9 l9 Cal i 79 
(1:80)(DB). . 

(5) The legisiature couJd not h<lve ihtended that 
where there is. a committee appointed under S. 3 
which controls the trustee, manager or superintend­ 
ent, a s~1it may be instituted not merely against the 
committee butindependentlyofthe committee against 

. the trustee, manager or superintendent for his re- 
moval. {1912) 4() Cal 323 (3:!.L) (OS). . _· 

(6) Rciiuf underS. 14 i5ditJ~r~,n~J:,·nn1Section9?­ 
Civil P.C. and appointment ofnewcrq·stec and frarn­ 
iogDf schemecmT epnderS. 92;CivilP.C. AIR 
1925 P<H 544(54'6) 

Section 14 (contd.) 
1. To what endowments the se~~lon applies. 
( l) -All that is necessary to attract provisions of Ss, 

14 ancl J 8 isto show thateildowmentjs of a nature that 
, superintendence of it could vest in the Board of 
Revenue under Regulation XIX of 1810 if it were in 
force.AIR l932Pat 177(178, 179)(DB)*'~(l896) 18 · 
All 227(231 ){DB). (It is not necessary for ~he section 
to be applicable tqshow that temple was one·which 
was formerly under control of Board-of Revenue. 11 
All-18(26) (FB) held to _be incorrect and 7 Cal 767. 
Appro:ved.) ** ( 1910) 14 CalWN I 104 (1106) (DB) 
'''* AIR 1934 Cal74l (743, 744) (DB). (Case law 
reviewed: Act applies to endowments coming into 
existence after 1863.) · 

(2) Section 14 of Act)s general and appHes to 
endowments created both before and after 1863. AIR 
1925 Pat 544 (546) (DB)** 1986 All LJ 163 (164): 
1985 All WC 832 ** 1984 All WC 423{428): 1984 
All LJ 673. ((188-9) ILR 11 All 18 (FB) Not good 
law.) 

(J) Then~ is no reason to restrictlhe applicability 
of Ss. 14 and i 8 'Of Religious Endowments Ad of 
I 8€i}Oflly to endowrnenrn w,hicti w,v,rein existence on 
that date. AIR 1949 All 612 (613) (DB.L 

( 4) Where granthi is to be .remunerated from . 
Government grants partly it is publicinstitution and 
s_. ·14 will apply t institution. 1912 Pun LR No. 
216,p:685 

()) Provisions of S'. 14 are not ~iJplicable to 
templ,cs for maintenance of which no er11Jowment. in 
land.has been_ in,_ 93.~ Oudh1S2 (154) (FB) 
**AIR 1952 All: {DB). (Achargeoncertain 

y d(1.e to t.he _ temp:le 
o_f l~rnLto ~attract the 

tee. 

the service thereof, or the trusts relati11g thereto, may,· without jBining as plaintiff any of the other pc r­ 
~.ons interested therein,, sueJ)et°:re the Civil sou rt. the trn.stee, mana?er Or superintendent ofsuch mosque. 
temple or 

1r'eligi~~s 
~stabI.isllment()r the member of ari~ conunittee ft~~ainted und~r lhi~ AEt, for any 

misfeasance, breachof trust or neglect of duty. committed by such trustee, manager, superintendent or 
merriber·ofsuchcomn1ittee,in:respe¢.t ofthetrusts·vested in, or co11fided to; them respectively: 
Powers of·CivilCoutt. 

and the Civil Qollrtmay difectthe-specific performance of any act by such .trustee, manager. 
superintendent or member ofa comrnitt.ee, 

and may decree damages anclc.osts against s.µch trµstee, manager,_ superintendent or member of a 
committee, 

and may also direct the removal of such trustee, manager, superintendent-ormembcr of a commit- 

ts· 14 · N 1-2] tl85 [1?heJ Religious Endowments A.ct, 1863 

(.' 

-r 
'l 
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I 
I 

I. 
I 

J 
I 
ii: 
I 

\I, 
.. ~). 

created' by the will. AtR' t94ffPun} l&2( 189). ' 
( 18) Section 94(3 }(c) of the U.P-. Public Charitable 

and Hindu Religious Institutions and Endowments 
Ordinance ( 16of 1976) which provides for abatemem 
of proceedings does not apply to proceedings before 
a Court. So a suit under S. 14 pending at the com· 
mencernent of the Ordinance could not abate underS. 
94 (3) (c). Section 94 (3) (d) of the Ordinance only 
provided foraforumforsuitappealor application 
and further pfovided that the same forum would be 
available to suits, appeals or applications pending at 
the commencement of the Ordinance. Under the Or­ 
dinance the present proceeding was saved and did not 
abate. I 980 UPLT (NOC) 80. 

( 19) Section 94 of the U ,P. Public Charitable and 
HinduReligious Institutions and Endowments Ordi­ 
nance did not repeal the Central Act but merely 
suspended the operation of the Central Act tempo­ 
rarily. Hence application under S. 14 of the Act made 
after expiry of the ordinance would be maintainable 
1986All LJ 163 (165): 1985 All WC 832. 

(20) Where i1 suit is filed in Civil Court for 
permanent injunction restraining the defendants from 
making any construction over the land in suit (a 
private graveyard and a private Inarnbara) which is in 
the nature ofWakfAlalaulad, in which dead bodiesol 
the family of the plaintiffs are buried, the reliefs in the 
suit could not be said to be covered either by any 
clauses of S. 92 of the Civil P.C. or by S. 14 of'the Aci. 

I 

1988 All LJ 1323 (U25): 1988 All WC 1414. 
3. "Trustee, manager or supe~intendent". 
( J) The words "trustee, manager or superintend­ 

ent" of any mosque, temple or religious establish­ 
ments in S. 14 mean a trustee, manager of superin­ 
tendent of a mosque, temple or religious institution to 
which the provisions ofRegulation 19 of J 810 would 
have been applicable if they were in force now.Alk 
I 934 CaL741 (744)(DB). (Act applies to endowments 
of public character though coming into existence 
after 1863.) 

(2) Suit against trustee, manager or superintend­ 
ent contemplated by S. 14 is suit against trustee. 
manager or superintendent to whom endowed prop­ 
erty has beentransferred under S. 4. ( 19 I 3) 40Cal 32) 
(332) (DB). 

(3) For the operation of this Act, it is immate"iial 
whether the office of trustee or manager is hereditary 
or not and in either case, a trustee or manager who 
misconducts himself and acts contrary to the object-of 
the endowment can he dealt with under the provisions 
of this Act. (1907) 34 Cal 587(595) (DB). 

· (4) A manager of a religious institution is in the 
same position as an express trustee for purposes ofS. 
JO'. Limitation Act. AIR 1935 Mad 483 (485)(DB). 

.' Section 14- Note· 2 (contd.) . 
. (9)· Lease by mutawalli - Sult by wors~ipper to 

declare invalidity is.not within section afld.~y class 
of suits coming under section is one primariiy against 
trustee, members of committee, e.g., for specific 
performance, damages, removal, etc. AIR I 9 I 9 Cal 
179 ( 180) (DB): 

(IQ) A suit for e5tablbhmelll or right to JCt ;}~ 
Mutawalli is cognizable by ordinary Civil Court with­ 
out any pre Ii minary formalities;· but it is otherwise 
where appointment of a trustee has been recognised 
and it is sought to remove him for breach of trust. AIR 
1925 Pat 544(547) (DB). 

( 11) Suit under the section is a representative suit; 
all such interested persons become in the eye of law 
parties to sucha suit. AIR 1928 Mad 614 (619) ** 
1985 All U 562 (564): }985 AH WC 262. (S.uit does 
not abate on death of party - Any interested person 
eould t6n~inue suit.) !:!'!! AIR 19.IR Ma.d· 560 (562) 
(DB). (Suit does not abate on death ·~f any party.) 

( 12) Suit by managers against pujans for posses­ 
. sionof some temple property and injunction-Ss. 14 

and 18 have no application-S. 92, Civil P.C too has 
no application. (I 955) 8 Sau LR 204(207). 

(l 3) Where in respect of a religious institution. 
The dispute was between the rival managing commit­ 
tees and both claim to have been duly elected, the suit 

-by one of the Committees against ah other under S. I 4 
of the Act would be maintainable. AIR 1994 All I (7; 
8): 1994 AllJJ I 04. , 

( 14) Where the title of the math to the suit land was 
already extinguished by adverse possession, held by 
his election in I 939 the present mathadhipathi could 
not acquire the right to possess and enjoy orto recover 
properties which no longer belonged to thc.:rust.AIR 

'•c> 1966 SCJ603(1606). 
(J 5) Section 14 covers a case of misfeasance, 

breach of trust or neglect of duty and not a general-· 
prayer for accounts. All the dealings of a trustee and 
not merely instances of misfeasance, ~.m;;1c;h of trniit 
or neglect of duty are covered by the relief for ac­ 
counts. The decree shall not he merely for damages 
and costs but also for the money still in the hands of 
the trustee.AIR 1966All 189(190): l965AHLJ890. 

( 16) Mosque is public trust - De facto manager 
is competent to sue on behalf of mosque. ( 1965) I Ker 
LR 106: 1965 Ker LT 12(13). 

( 17) H creating by a Will. a trust for religious 
purposes=- T made manager of Dera along with its 
pi16perties for carrying out objects of the Dera and 
effect improvements -T selected forhis ability and 
learning - Panchayat given right to remove him in 
case he became. bad character - Property not to be 
alienated except for the purposes of the Dera itself'-> 
Held, that a publictrust for religious purposes was 

1186 [S!1)4 N l}" 
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Section 14 (contd.) (5) Suit for removal of manager of religious 
4. \'AppointeQ \Imler the AcL" ingtittilion by a person alleging thatthe institution is 

(I) The words "appointed under the Act" in S. 14 private and founded and maintained by his ancestors. 
apply not only to "the Members of the Committee", and that he alone has power of appointing and dis- 
but also to the words "trustee; manager or superin- missing manager-- Ad valorern court-fee and not a 
tendent". AIR 1935 All 273 (276){DB). (Application stamp often rupees.is payable. l912Pun LR No. 216. 
for removal of trustee and appointment of another is p. 685(687) (DB). 
not governed by S. 14 in absence of members of (6) Suit by person appointed by committee as 
committee as parties.) trustee against defendant for his removal - Plaintiff 

[But see Alk 1949All612(614)(DB)** 1971 Sim must prove that temple falls under S. 3 and that 
LJ (Him Pra) 337 (344) **AIR 1934 Cal 741 (741) defendant has no right to manageit,'(1909) 6 Mad L 
(DB). (Words "appointed under this Act", in S. 14 Tim 282(283). 
refer only to committee. Trustee or manager who can (7) The Additional District Judge has nojurisdic- 

. be sued under the Act, therefore, need not be trustee tiori to entertain anapplication for removal of a trustee 
or manager appointed. under Act.j] under S. 14 of the Religious Endowments Act unlexs 

5. Neglect of duty. he is empowered in that behalf by the State Govern- 
ment under S. 2 of the C.P: and Berar Courts Act. The ( ! ) Neglect of duty which justifies removal must 

be of the same seriousness as misfeasance or breach provisions of the C.P. and Berar Courts Act cannot 
of trust.AIR 1939 Mad 346 (349, 350). justify the passing of such an order when theapplica­ 

tion for removal is not purported to be made under.S, 
(2) Person appointed by committee to 14 of the Religious Endowments Act but is made in 

dharmakartaship need not he of a particular sect, the ordinary jurisdiction of the Additional District 
although it is desirable that the Dharrnakarta should Judge in the execution proceedings before him. AIR 
be of the sect to which temple belongs, it is not a l 961 Born 239 (241 ). 
misfeasance orbreach of trust or neglect on commit 
tee if they do not insist of this qualification in making (8) The DistrictJudge, as a principal Civil Court 
appointment. (I 884) 7 Mad 222 (223, 224) (DB). of original jurisdiction, has by virtueofhis powers as 

a Kazi, a general power of nominating or appointing 
(3) Suit hy one member of committee .against a mutawalli to a mosque. when there is a vacancy in 

other members for declaration that resolutions passed the office in a summary proceeding, i.e., on a mere 
at certain meetings are ultra vires and invalid - Suit application; hut where the application is for the fe~ 
isnot for "neglect of duty" by any person with regard moval of.an existing mutawalli and the appointment 
to religious endowment. AIR l 9W Cal 583 (584) of a~other in· his place, it cannot lie, AIR J 947 Nag 
(DB). 31(32): 

6. Suit to remove trustee - Scope of. (9) Suit for removal of manager of temple - 
(I) Questionof validity of appointment of trustee Misfeasance, breach of trust and negligence in per- 

cannot be gone inro-i-Qucstion that can be dealt with, formance of duties alleged -No land shown to have 
state~. AIR 1926 Lah 16( 17/fDB }- heEn~iidowed for support of.ternple-s-S. 14 does not 

(2) Section contemplates that in a suit under this apply. AIR I 979 All 74{82). · 
section Court has not to pass any order against a 7. Grounds for removal of trustee, 
person who is alleged to have got into management ( ! ) Interest of trust not kept in view by defendant 
without authority: but theonly question to be consid- and his conduct not being such to inspire confidence 
ered is whether a person in whom property, has been -Defendant should be removed from trusteeship- 
vested should he removed for misfeasance or malfea- d Acts of misfeasance and breach oftrust prove .· - 
sance. AIR 1918 Born J 11(J14) (DB). · Court may direct removal. AiR J 926 Lah 16( 19)(DB ). 

(3) Where plaintiffs in suit are not trustees them- (2) Grounds for removal of sajjadanashin 
selves, and are not entitled to possession of property, mutawallis stated- Neglect to repair wakf premises 
they are entitled to sue for removal of trustees without · h · · 1 • d · Wit fundsmrnshan s-Failuretoproduceaccounts 
asking for posxesxion theersc+ves. -(1911) 2l Mad LJ not-explained. AIR 1934 Pat 443 (450, 453) (DB). 
450(45 I) (DB). 

(3) Custom to have member of founder's family 
(4) Suit wax brougbtag~ti4lst surviving member-of as one of trustees _No such member available and 

committee for. '11-is 1.·t:."·.111. (tv.·.1.'i .. · ·.'.fr)!··· ne ~1.t1 e c .. 't o. f d u.·.tY a .. nd ·... .. ------- - . ~· - - ·- - pifilt:1tiffstTar.rger appDi11te.cta~nrffstee =·corrfrnit-tec 
·wh~rrnen. tea~peffain-gTitt~i;iii it--was held that as ,~ubsequent~y removing him at mee<in~ and defend- 
relief claimed ':Was personal cause of action did not · b t·~· d ' f ·1 · d · hi . . . . . . ant,Mt mem er o roun ·er.· s •muyappomt~ •. 1~ •.• ·.1s 
survive agaimt hd heir d11:t:iRg litigation. (1913) 40 place _ Requirements of·mP.t> .. ti"no,,nnt'f,..;1'tr.~.·i·1~ -c--, 
r,,1 n1n'J.n) inn, 

{S 14 N 4-7] 118i [The] Religious Endowments Act, 1863 

www.vadaprativada.in

www.vadaprativada.in



'f 

' 
11. Alienation of trust property. 

( 1) Manager of endowed property has authority to 
alienate or mortgage endowed property ifan occasion 
should arise when it becomes necessary in the interest· 
of the endowment to do so; he has authority to charge 
or sell endowed property if it is necessary to perform 
the Srndh of a drcea5tJl1 mahant and lhm are rrn1 
sufficient funds for that purpose. AIR 1924 Pat 6 l I 
(612) (DB). 

(2) A mahant can grant a permanent lease of math 
lands provided such a settlement is made in the 
ordinary. course of management. AJR I 938 Pat 613 
(618) (DB)** AIR 1941 Pat 354 (358, 359) (OBJ. 
(Properties appertaining to asthal necessarily mean 
properties of deities presiding in asthal-Alienarion 
by mahant -- Necessity - And benefit of estate - 
Conditions stated.) 

(~) A mahant ls at liberty to dispbse of properly of 
mutt during the period of his life. AIR 1933 PC 75 
(78) ** AIR 1934 Lah 964 (965) (DB). (Powers of 
mahant to make compromise creating an interest in 
trust property beyond his lifetime - Powers dis­ 
cussed.) 

(4) A trustee of a temple can validly grant a lease 
of temple lands for building purposes for a period of 
21 years with an option for the tenant to renew it for 
a like period at an enhanced rate. AIR 1924 Mad 731 
(735) (PB). 

(5) Mourasi Mokarrari patta or lease granted by 
shebait at fixed rent in perpetuity -Clatm bysue­ 
ceeding shebait for enhancement of ;.<.;nt -Patta not 
challenged by succeeding shebaits ·ro\·:large number 
of years- Inference oflegal necessity. (1936) 63Cal 

. u 22 (24, 25). 

S. 5 (2)of the Wakf Act, M}.54 only iii respect of suits 
of the nature contemplated undes S. 55 (I) i.e. suit. 
falling within the scope of S. 92, C.?.'C.or S.14 of the 
Religious Endowments Act. There is no need to 
obtain the leave or consent for filing a suit in respect 
of a private trust or private wak L ( 197 l) 84 Mad L W 
83(84). 

(2) Application by any person or authority other 
than Board for sanction of Collector under S. 93, Ci vi I 
P.C for institution of suit under S. 92 against trustees 
of Wakf - Maintainable - Sanction of Board re­ 
quired under S. 55(2) of the Wakf Act, 1954 is in 
addition to that required under S. 92, Civil P.C. Arn 
1962 Ker 343 : 1962 Ker LT 544 (FB). 

(3) If the suit in respect of public andprivate waqfs 
is filed for any of the reliefs mentioned in S. I 4 of the 
Act and S. 92 of the Civil P. C., then such a suit is not 
maintainable by any person or authority otherthan the 
Board unless the consent ofthe Board in writing has 
been obtained. 1987 All U 920 (92 ! ) :. 1987 All WC 

·1125. 

[The] Religious EbdowmeatsAct, 186-3 
' 

10. Sanction-for suit. 
(I) The sanction of the Board is required under 

8. Powers of District Judge. 
(I) When an office of mutawalii falls vacant the 

District' Judge has power in proper circumstances to 
make an appointment to fill up the vacancy~- Power 
is limited and defined hy Ss. l 8 and 14 ofAct and 
S. 92, C.P.C. - No power to remove mutawalli in 
mi~eellnneou~ proceeding~ or rornll for renditinn of 
accounts exists. AIR 1938 Pat 537(538). 

(2) Temple--Scheme formanagementframed by 
decree--·- Provisions.regarding clecrion.oftrusree.his 
qualifications for election made --- Scheme empow­ 
erin~ trustee worshippers or voters oftemple to apply 
to Court for such further directions as may be neces­ 
sary for carrying out scheme -- Worshippers and 
voters held entitled to apply to Court for determina­ 
tion whether person nominated for election as trustee 
was eligible ~ Coun has power to dcierrnme that 
question and give.directions-- Relief asked for need 
not be provided for,ip decree or asked for in separate 
suit --What. is misconduct of trustee stated. AJR 1939 
Mad.605 (606. 607, 608). 

9. Appeal. 
(I) Jurisdiction is conferred upon the "Ci vi I Court" 

to determine matters which fall to be determined 
under the Rclisious Endowments Act. Section 14 of 
the Ac! expressly uses the word "decree" in regard to 
the claim for damages and costs. The reliefs . which 
can be granted under S. 14, l{eli·giaus Endo~rncnts 
Act, would conclusively determine the rights of the 
parties within S. 2(2), Civil P.C. Hence an order 
passed under S. 14 amounts to a decreeand is appeal­ 
able. AIR 1961 All 125( 129) (DB). 

(2) Scheme providing for District Judge exercis­ 
ing control over management -- His orde;s are final 
not subject to appeal. AIR 1927 Born 422(423) (DB). 

(3) Suit by two members of committee challeng­ 
ing election of other members -- Death of one plain-: 
tiff---Appc~l from \!c~n;e in .\~'it; is not incompetent 
in absence of deceased plaintiff- Risht of remainins 
plaintiff subsists-Substitution of d~ceased plaintiff. 
is not necessary. AlR 1970Cal 505 (509): 75 Cal WN 
256. 

Seetion 14 - Note'? (contd.) 
Re:~oval of plaintiff and appointment of defendant, 
held invalid. AIR 1939 Mad 346(35 I). 

(4) Trustee neglecting duties to be performed 
under trust, setting up title in himself and selling 
portions of trust property as his own - Rernvoal of 
trustee is proper. AIR 1928 PC 106 (101). 

(5) Mere disobedience by trustee of committee's 
directing his co-trustee to take joint charge is riot 
sufficient reason for his dismissal. AIR 1940 Mad 
823(824). 
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(5) "Suit to recover endowed property.:__ Public 
endowment - Suit to recover property alienated by 
Shebai"t - Suit can be instituted by person who i~ 
shebait at time of institution of suit and not by till'< 

prospec~ive shebait. AlR I 938 Pat 394 (3_95 ): . 
(6) Person managing affairs of institution and 

treated as mahant by all persons --- Property enteret: 
in his name in revenue records - Such person i" 
entitled tore~over for benefit of mun. property which 
belonged to mutt bLH has been held by trespassers 
AIR 1935 PC 44 (45). . 

(7) The mere fact that a man professes to act. ;1:-­ 

mutawall is does not entitle him lo institute a suit f10; 

recovery of possession of wakf properties from one 
who may have wrongfully acquired possession of it< 
AIR 1927 Cal i30 (135, 13u) (DB), (The office o: 
mutawalli being a hereditary onc.suu to oust a pcrsol! 
from such office is regulated by Art.120, Limitation 
Act. and a person not ousted within six years get. 
indefeasible title to it.) 

14_ Trustees and archakas. 
(I) Archakas of subordinate temple openly sctlin~ 

up exclusi ve right to possession and management ol 
tem{~le adverse to right of maaagement.oftruxtees -­ 
Trustees -hnve no right to ~r.terfere with the said 
man-:.t-g-e-A~ent except to exercise a general supervision· 
over:;tiJ:iernan:d-·haveti-o ri-ghttooust-t-hem. AlR .1-94(}- 
Mad 2D8 (209). . · 

1 

and no custom qualifying the principle can be upheld. 
AIR 1935 Mad 5(6) (DB). 

13. Other powers generally of trustees and 
manager. 

(I) Mutawalli appointed by Committee--Prop­ 
erty vests. in committee and not in mutawalli -­ 
Committee can sign cheques-Committee entrusted 
with administration of endowment has fu·ll power tu 
incur expenditure necessary for purpose of manage­ 
ment. AfR l 934 Cal 348 -(351, 353). 

(2) Delegation toa committee of trustees by all the 
trustees of powers of management is not invalid. AIR 
1934 Mad 672 (673). 

(3) Expenditure on festivals by trustees in temples 
should not be wholly guided by considerations simi­ 
lar to expenditure by guardians for minors· necessar­ 
ies or benefit; distinction in their nature stated anc! 
trustees' powers regarding expenditure on festival­ 
stated. AIR 1937 Mad 970 (972). 

(4) Decision of majority of trustees of public trust 
binds minoritv in matters connected with manaac­ 
menroftrust property but does not bind themin regan] 
to matters which are ultra vires. (1909} 19 Mad LJ 
513 (515) (FB). 

(3) Office of mutawall] is neither heritable nor 
transferable in t~1e absence of any provision in 
wakfnama; Mutawalli has no right to appoint his 
successor in his own lifetime and in health and with­ 
draw from management while in good health unless 
his powers are general. In suitfor possession of wakf 
property from trespasser where its wakf nature is 
denied, all mutawallis must join. AIR 1935 Cal 623 
(624. 62.5). 

( 4) An ulienation or n: lease m rrnunciation of an 

office of a trustee no; for value in favour of next or 
immediate heir is valid; otherwise it is invalid. AIR 
1941Mad552{556). 

{_~}~'!i~...l"l~llJ()t~{lf~"rl1ice at whimo! any pa{.:(icular 
holder not -a+i~~ed. ,AT1f.FMHA.aif4R5 rnmy:(D.H). 

((j) He1,,.,>tpry i:el~g-im1·s offices are inalienable 

[The)_ Re1igious Eedowments Act, 1863 

Section 14 - Note l l (contd.) 
__ (6) Shebait gomasta of debuttar property is _not 

competent to grant permanent Iease at a fixed rent 
unless it be· for imperative legal necessity for the 
benefit of estate. It must also be shown that the entire 
amount raised as salami was necessary m meet the 
actual pecuniary pressure on the estate and that amount 
actually required for meeting pressing needs could 
not be raised by a lease for a term even in perpetuity 
at a variable rent. AIR 1936 Cal 256 (258)_ 

(7) All shebaits constitute one body in the eye of 
law - Even the act of majority can bind neither the 
dissentient minority nor the debutter estate - No 
valid, title can pass on a transfer of any right by a 
shebait unless the act was done with the sanction and 
approval of all the co-trustees. ( 1964) 68 Cal WN 532 
(535). 
', (~) Public trust created by Will --- Manager 
appointed - Manager not competent to alienate the 
property of thetrusr-v-Managercould not make a gift 
of the property in favour of his Che la. AIR I 970 Punj 
l 82 ( 189}. . 

12. Alienation of office. 

·(I) Alienation of office ofarchakaio one in line 
of heirs not for consideration and r\0! in any way 
opposed to or inconsistent with the interest of the 
institution is not invalid. AIR 1935 Mad 220 (226, 
227) (DB). (Where a principal deity is worshipped al 
a shrine, a number of other idols are placed there and 
have benefit of that worship; it is not usual to regard 
'them as objects of independent mirasi rights of wor­ 
ship.) 

(2) · Transfer of office of trustee by Board and 
Committee in return for present payment of certain 
amount and annual contribution of certain sum is 
opposed to public policy. AIR 1938 M<1d 713(714) 
(DB}. ~- , 
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(I) Suit against mutawallis - Inam granted to 

Section 14 - Note 14 (contd.) them for the performance of religious services ---:- 
. (2) An arrangement by which archakas are rernu- Service-holder is not liable to account=-- Trust prop- 

nerated by share of offerings is not by any means erty is divisible among such holders for better con- 
detrimental to interests of institution; arrangement is venience. AIR l 922 Mad 8 (9) (DB). 
not in the nature of a "lease" because collection is (2) Practice of certain institution cannot be pre­ 
made by temple authorities themselves and a portion sumed from practice prevalent in majority of reli- 
only is handed over to the archakK AIR 193] M!:!d gious inst;tutions ~Rule oF practice shotdd be col- 
220 (228) (DB). leered from its own constitution or practice as proved 

(3) Offerings at the worship in temples belong to in evidence. AIR 1941 PC 56 (61). 
archakas--Cash offerings during processions of idol (3) Where shebait of an idol is disqualified to 
belong to· archakas and other surplus offerings to manage property or idol,-idol being under a perpetual 
those who carry the idol at .tirne of the procession. disability the Court of Wards can take over its man- 
1937 MadWN 975 (97-6). agement, Compromise by manager of.Court of Wards .. 

(4) A pujari is appointed by the founder to conduct in whose hands management pf property is placed. 
th~\.\'Or$hipQf ihcdcity.Hecannotclaimbeirer rights which is not for benefit.of idol, isbacLAIR 1941.Pat 
and also cannot.resist the suit of a de facto shebait for 260 (266} (DB). 
hisremoval specially when he is setting up a title in SECTION 18 '-SYNOPSIS 
himself with respect to a portion of temple premises. 1. Sanction to sue. 
1972 All WR(HC) 98 (99). 2. Para 2. 

15. Other illustrative cases. 3. Appeal and revision. 
4. Costs. 

h[* * *J}fthe Court shall be of opinion that the suit has been for the benefit of the trust, and that 
_ no.party to the·:suit is in fault, the Court may order the costs or such portion as it may consider just to be 

paid out of the estate. - ·- ' 

-15. Nature of interest entitling person to sue.- 'Fhe mter:es~ required in- order to entitle a 
person, to sue under the last preceding section need not be a pecumaryr or a direct or immediate, interest 

. or such an interest as would entitle the person suing to take any paJt i»t4he management or superintend- 
ence of the trusts. · 

Any person having a right of attendance, or having been in the habit of attending, atthe perform­ 
ance of the worship or service of any mosque, temple or religious establishment or partaking in the 
benefit Of any distribution ofalms, shall be deemed to be a personinterested within the meaning of the 
last preceding section. , 

16. Reference to arbitrators.- In any suit or proceeding instituted under this Act it shall be 
lawful for the Court before which such suit or proceeding i~ pending to order any mnnerin d~fference in 
such suit to be referred for decision to one or more arbitrators. 
Act IO of 1940 applied. 

Whenever any such order shall be made, the provisions of "[Chapter JV of the Arbitration Act. 
I 9401 shall in all respects apply to such order and arbitration, in the same manner as if such order had 
been made on the application of the parties under "[section 21 of the said Act]. 

[a I Substituted for "Chapter YI of the Code of Civil Procedure" by the Arbitration Acr. 1940 (I 0or·1940), section 49 
and Sch. JV (I- 7-1940}_ 

[b] Substituted for the words and figure "Section 312 of the said Code", ibid. 

17. Reference under Act 10of1940.-Nothing in the last precedingsection shall prevent the 
parties from applying to the Court, or the Court from making the order of reference, under the said 

_ "[section 21 of the Arbitration Act, 1940]. 
la] Substituted for the words and figure "Section 312 of the said Code of Civil Procedure" by the Arbitration Act. 

1940 (10 of 1940), section 49,and'Sch. IV (1-7-1940)_ 
- is. Application for leave to institute suits.- No suit shall be entertained under this Act 

without a prelirninary application being first made to the Court for leave to institute such suit;"]" * * J. 
The Court, on the perusal of the application, shall determine whether there are sufficient prima 

facie groundsforthe institution of a suit, and, if in the judgment of the Court there are such grounds. 
leave shall be given for its institution . 
Cosrs, 
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·leave can be granted under S. 18 to sue trustee or 
manager of'.such endowments. AIR 1934 Cal 741 
(741·, 742, 744)(DB) **AIR 1949 All-612(6l3): 

(I I) Inorderto attract provisions of Ss. 18 and 14. 
all that is· necessary is to show that the endowment is · 
of a nature thatthe superintendence of it could vest in 
the Board of Revenue under Regulation I 0 of 18 l.O'i! 
it were in force. AIR 1932 Par l 77 (l79) (DB). 

( 12) Leave once refused may be subsequently 
granted oil fresh partition. ( ! 9 l I) 2 Mad WN 16 7 J 

( 167). 
(13) Sectionl.SisverysimihirtoS.195,CriminaI 

P.C. and differs from S. 92, C.P.C. ~Distinction in 
grant of sanction under different sections explained. 
AIR 1918 Mad560 (561, 562} (DB). 

(14) Sanction when given to two persons, one or 
therncannorsuewirhoutgertingthc sanction amended. 
AIR 1915 Mad 127(127, 128) (DB). 

(15) Suit for appointment of proper persons as 
trustees after removal of present trustees and for a 
scheme- SLJitmainlaimb!tJ wilh sanrtion under S. 
539, C.P.C. and no leave under S. i 8is necessary.Allc 
191 TCal 835 {836)(DB). 

(J6) · Suit brought by the general trustee of :1 · 
temple against a' subordinate trustee or katalaidar for 
the recovery of the balance of the amount due by 
defendam under the terms of his truxt and not paid by 
him to the temple·~ Sanction necessary under S. 
92(d), C.P.C. if it be sought to recover it by way or 
damages, then the suit falls under. S. 14 of the Reli­ 
gious· Endowments Act, and is bad for want of the, 
sanction required by S. 18 of the same. AIR 1921 
Mad 479 (479) (Ffi), 

( 17) Factthat.application for ).eave tosue made no 
mention of Act and that ail plain:tiffs in suit under 
section were nor applicants do not constitute defects 
vitiating Courr'sorder for removal ofdefendant trus­ 
tee from managership. 1900 Punj Re No. 95, p. 38(1 
(3.89)(DBr 

( 18) This section does not apply to a suit by the 
managers against the pujaris for the possession of 
some temple property and injunction. (1955) 8 Sau 
LR204 (207). 

Section 18 (contd.) 
1 .. Sanction to sue. 

(I) A trust governed by the Religious Endow­ 
rnents Act requires sanction under S. 18. Even ifno 
such sanction is necessary, where other persons are 
interested plaintiff cannot sue without permission 
Linder 0. I, Rule 8 or S. 92,C P. C0<Je. U 910) 8Mad 
LTim 357 (358) (DB). 

(2) Sanction to institute a suit against trustees 
ffiillittgers etc. in their capacit~ as such trustees is 
necessary under S. 18. (1910) 11 Cri LJ 192(i92) 
(Mad). 

(3) Person electing to proceed under the Act can 
- be given only such special relief as that special statute 

provides for andi! he wishes for an/special relief 
beyond that, he should proceed u/S. 539, C. P. Code 
-~ Suit forscheme and removal of trustees - Sanc­ 
tion of Advocate-General and not ofCourtnecessary. 
AIR l 917 Cal ·s35 (836) (DB)'''~' ( 1911) 12 Mad LJ 
450 (451) (DB)., 

( 4) Suit for individual wmhipper aguinM iruscc 
is 'Competent without sanction under S. 92 where his 
individual rights are infriHged --- Consideration rel" 
evant in such suit stated, AlR 1927 Mad 554 (555) 
(DB), 

(5) Persons having interest in temple can sue for 
declaration that trustee must.carry out certain duties 
and no sanction is necessary for such suit. AlR 1917 
Mad 868 (870). 

(6) A trustee of a religious endowment constituted 
under the Act can. sue hrs co-trustee for a breach of 
trust even without sanction under S. 18. The rightto 
sue'.is givt~ bylht! gen~ml l:1w·and i~ .indcpcndentof 
the provisions of thisAct. ( 1909) l9l\1adLJ513 (514) 
(D~). 
_ . (7) Section 18 confers verywidepowers on the 
District Judge - His .discretion cannot be rightly 
interfered with. AIR 1916 Mad)84'(384) (DB} 

{8.) Permission tofile suit - Grant of~ Court 
need· not express its final opinion orrcontroversies 
raised==His satisfaction that prima .faciegrounds 
exist for filing suit is sufficient. J986 All U 163( 165) 
: 1985AllWC 832. 

.!, 

f al The words "The application may he made upon unstamped paper", were omitted by the Court-fees.Act, 187{) (-l 
of 18 70), section 2 and Sch. lit 

·[bl The words "in calculating the costs at the termination of the suit, the stamp duty on the pre I iminary application 
· shall be estimated, and shall be added to the costs of the suit" were omitted, ibid. 
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4. ·Costs. 

( IJ Costs ofsanction petition would ordinarily bt' 
aHoweu if it i~ bona fid~. AIR 1916 Mnd 3&4 084. 
385) (DB}. 

3. Appeal and revision. 
(I) Order refusing leave to institute a suit under 

Act is not appeal able. AIR 1925 Pat I 38 ( 139) (DB). 

(2) Order of District Judge under S. 18 of Act is no! 
open to revision under S. 622 (old) C.P.C. ( l 910)7 
Mad LTim 126 (126) (DB). 

· (3) While giving permi~~ion under 5. I B to file ;1. 
suit under S. 14 the trial.Court gave a finding thnt 
circumstances casted a cloud on the title of the trust 
property and created obstacles in the proper function­ 
ing of the trust no interference was called for in 
revision under S. I 15, C.P.C. l 982 All LJ 546 {548) 
:19-82• All WC···J94. 

(4) A sanction, in general terms giving leaveto sue. 
any Qr all the respondents leaving the petitioner to 
choose which of them they will proceed against, is 
improper. AIR 1924 Mad 644 (645) (DB). 

(5) While an application has to be presented 
before the DistrictJudge, it could be transferred and 
heard by an Additional District Juqge who paftl\!~n 
assigned the disposal of the application by the District 
Judge. AlR 1972 All 355 (357) :_.1972 AH WR 156. 

2. Para 2. 
(I) . Application for leave to sue must specify 

charges. AIR J 924 Mad 644 (645)(08 ). 

(2) The District 'Judge can make preliminary 
enq~iry .. a~ to. t?e contents • pf t~e .p~litil)°' ~~f9re 
passing an oraer under s. 18; he is not bound to-act on 
mere perusal ofthe petition: ( 1910) 7 Mad LTim 126 · 
(l26)(DB). , 

(3) No etaborare enquiry is necessnry or essential 
under.S. l8oftheAct. AIR 1930Alt577(577)(DB). 

general, and these are· not restricted· to those used in 
Ss. 3 to 13. These words in Ss. 13 and 18 are of wide 
import. 1984 All LJ 673 (677) : 19S4 AllWC 423 
(FB). . 

(21) "Kshetra" isfor a charitable purpose. If in the 
discharge of its fuhttions acts of non-feasance or 
misfeasance are attributed. to authorities concerned 
the Kshetra being registered under Societies Regis­ 
tration Act, the remedy cannot lie under S. 18. I 982 
All LJ (NOC) IL 

(22) Sanction to sue under S. 18--Granted to two 
persons-Suit filed under S. 14 could not abate even 
on demise of both original plaintiffs-Any interested 
person can continue it - Fresh sanction under S. l 8 
not necessary. }985 All LJ 562 (564}: 1985 All WC 
262. 

Section 18 -Note 1 (contd.) 

and what portion shall be transferred to the superintendence of the trustee, manager or superin- 
tendent, or of the committee, · . · 

and also what annual amount, if any, shall be charged, on the land or other property which may be 
so transferred to the superintendence of the said trustee, manager or superintendent, or of the com mi ttee. 
and made payable t? the said Board or to the local agvn~s, tor secular um as afor~5nid. 

In every such case the provisions of this Act shall take effect only in respect to such land and other 
property as may tw .. w transferred. 

· 19. . Court may require aeeoents ?H~ust- to..befiled~~ Before giving. leave for institution oh1 
su}tv or, afteF leave has been g~e~:before any proceeding}s taken, or at any time when the suit ·is 
penning, the Court may order tllt'·.f P.lf&tee, manager or ~uperintendent, or any member of a committee, as 
the case IWay be, to file in Court-the accounts of the trust, or such part thereof as. t~ the Court- may seem 
necessary. 

20. Proceedings for criminal breach of trust.- No suit or proceeding before any Civil Court 
under the preceding sections shall-in any way affect or interfere with any proceeding in a Criminal Court 
for criminal breach of trust. 

21. Cases in which endowments are partly for religious and partly for secular purposes.­ 
In any case in which any land or other property has been granted for the support of an establishment 
partly of a rcligi~rn~ '1110 panly or i:l secular character, 

or in which the endowment made for the support of an establishment is, appropriated partly to 
religious and partly to secular.uses, 

the Board of Revenue, before transferring to any trustee, manager or superintendent, or to any 
committee of management appointed under this Act, shall determine what portion, if any, of the said 
land or other property shall remain under the superintendence of the said Board for application to secu­ 
lar uses, 

[The}Jteligious. E~wmentsAct~,1863 H92 [Ss 19-21] .. ····· .. · , 
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-·-· -r~··'----------~--...-----~~---'--"'--'"-'---~--~-'------.....,._~_._.~......._-'--'----"-"-.,..,,-.--------~--~ 
Section 23 .. A.(West B.engai) n.ot.·theComn1issiontWisc.ol}lpetentto·fuoklthat there 

(I). -ri. · · · ·· ·· · ·· ·· · · · · ,·· r·1· ·r·· ·· · t · .. ic ct··t· t"' w u s .. · .. ·.··.·.··n·····.o .. ·. e .. 1 .. e .. ·•.c .. t .. j .. o .. ·.··.·.n w .. ·.· ·.··.i t,•.h .. ·,.· i.•.0 ..•. ·.• .: · .. 1.h.· .. ·.··.e·····•.·.· .: s.·1 a.'.· •.·.t.·.· . .u······ .. ·t···o.··.r.· .. Y. · .. ·.P .. · e ·· ·· .. r ··i.o ·.d a·n·d· to ... · .•..•.• ·.·. 1n~re rs nop()wer.or au 1or1 y en rus .. e \ o ne 
Commissioner ofWakfs tc) c4rncel any decti?n arid appoint a person . to fi 11 t?t:'.vacancy. JUegaLacts of 

~~~:;~J~;.sin 01i~~i6•r,s~·~·}_~~~~,~;g·i;ii·Jtcif \~·~~~t:~h~ ;~,~~~&.i)Ctk. ·~~7d$¢a1i~g~ec~g£ .. :81°l~a•1c~~0~s~~ 

Section 23-'A : 
West Beng~I : 

ln its application t<l the State of West Bengul, after section 23, the following section.shall be insetted. namely :-c- 

"23~A. Powers of Civil Court to he exerdsed l)y the Board'of'\)\{akfs in Bengal.-Notwith­ 
standing anything contained in this Act, the powers of the Civil Court under)sections 5a,nd 10 shall be 
exercised inrespectof any wakf' pn~pe1·ry iu Bmigrrl by rhe Board of V\fakfanppointed under the Bengal 
WakfAct, 1934."-Beng.Aot 13 of 1934, section 78. 

24. "India''.- [Repealed by A.CA.0., 1948.] 

West Bengal : 
In its appllcation to the State of West Bengal, to section 22, the following proviso shall be added, namely,­ 

"Provided that this section shall not so far as it is inconsistent with-the provisions of the Henga!Wakf Act, 1934. 
apply ro anywakf property in Bengal.''-'-Beng. Act, 13of1934; section 77 {I 9-7~1934 ). · 

23. Effect ofActinrespect of Regulationsthereinl'l.1entioned;and ot>b1rildings ofantiquity, 
etc.-Nothing in this Act shall he heldto.affeet theprovisionsoftheaR[e¥11latio~smentioned.inthis Act. 
(J]HJtJptin~ofilra5 thn r~late to mosques1 HindiJtcmples andotherreh~ious.esta?lishments;or to prevent, 
the ·Government from taking. such·• steps as it.may .. d~ern n~cess~ry, .. underth~prnvisi<Jns .. of the said 
regulations, to prevent injury 'to and. preserve buildings remark(lbkf0r their antiquity; or for their his­ 
torical or.architect11ral·· value, or-required for, the conveni_ence of the public: 

[af Narne!y, the Benga!Gharitabie .Endowments,·Public Buildings andE~cneats~egllhttion, 1870 {Ben. Regn. T9 of 
l8JO),·andtv1adras Endqwments··o.ndEschearsReg11lation, l8J7(f\'!ad>Regn. 7 ofl8 !7), 

STATE AMRNDM~NT 

· 22. Government not to hold charge henceforth of property for support of any· mosque, . 
t~mple, etr.- Except as provided in this Act, it '.ihali not be lawful~[* .* *].,for hftlw Centi;atv<Jv~n1~ 

· mentor any State Government], or for any officer of any Government in his official character, 

to undertake or resume the superintendence of any· land or other property granted fm:the support 
of, or otherwise belonging to, any mosque, temple or other religious establishment, or 

to take any part in the management or appropriation of any endowment made forthe maintenance 
-of any such mosque; temple or o"ther establishment, or 

to nominate or appoint any trustee, manager or.superiutendentthereof, or to be in any way con­ 
cerned therewith. 

[a] The words "after the passing of this Act" were omitted by the Repealing Act, 1874 {16 of 1874), section i and 
Sch. 

[bl Substituted for the words "any Government in India" by A.C.A.0., 1948 (23-3-1948). 

STATE AMENDMENT 

fSs :Z2-24] 1193 '[The] Religious Endowments Act, 1863 
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Cu~tomer Support- Contact us at 95~53 95553 or www.paytm.com/care 

k ) Agcnrtf'aytmjScrvicc Charge for c-rickct (Incl. ofGST)~ Non-refundable: 
Class Service Charge 
~m o 
1AC/2ACl3AC/CC/3EIFC 0 

f) If train is cancelled. E-ticket can be cancelled online up to 3 days from the date of departure of the traln through the respective agent -s account used for boobng. 

g) Bank charges. if any. will be payable extra. (For details of bank charges kindly refer to Terms and Conditions on www.irctc.co.in ) 

h) The Compartment/ Cabin/ Coupe/ Coach/ Scat numbers for first AC and First class will be allotted atthe time of chart preparation. 

i) The customer who has opted for auto-up gradation during booking of his/her e-rickct is requested to check the up-gradation chart before boarding the train. 

j) IRCTC Service Charge for E-Tickct (Incl. ofGST)- Non-refundable: 
Class Service Charge 
SL/2S 0 - 
1ACl2ACl3AC/CC/3EIFC 0 

l. No concession shall be applicable on this train. 

2, Only end to end, (JN quota bookings will be applicable. 

3, Cancellation 1s nor allowed. However. ticket can be cancelled and full refund is admissible if the train is cancelled by Indian Railways. 

4. For any reason, if berth cannot be given to passenger by Indian Railways on booked PNR, full refund shall be granted ro the passenger through TDR 

5. Agents will not be allowed to book tickets in trains withdynamic pricing. 

Dynamic fore stands for the fare component which rnay be increased with the subsequent bookings ill Premium special train. 

5. If rhc ticker is partially wairlisted/ Confirmed/ RAC-at remote location chart preparation then Evtickcr cannot be cancelled on line. It is required to file refund request onlinc for claiming 
refund through therespective agent. It would then he processed offline and 'refund received from Railways would be cretlired back electronically 10 rile respective agent -s account used for 
booking by IRCTC 

e) Dynamic tare pricing: 

b) Aulhorizaliori lo boardlh?,lrain: 
I. Passengers· with confirmed E ticket arc 'permitted to board the train. Their names will appear on the reservation chart. 

c) Name of passengers with Partially Waitlisted IConfirmedlRAC will appear on the chart (including the waitlisted passengers in the partially waitlist ticket). 

cl) Cancellation & refund rules : 

L Con finned E-ticket before chart preparation: E-ticket can be cancelled online .and the amount will be refu;1ded electronically to the respective agent -s account used for booking. 

2. Confirmed E-tickct after chart preparation: Cancellationi Refund request received after preparation of chart are forwarded by IRCTC to concerned railway for manual processing. Refund 
amount received from concerned railway will be credit back to the respective agent -s account used for booking by IRCTC 

3. Partially waitlisted E-ticket before chart preparation: E-ticket can be cancelled online and the amount will be refunded electronically to the respective agent -s account used for booking. 

4 Partially wait listed Evrickct after chart preparation: E-ticket cannot be .cancelled online after chart preparation. Partially waitlisted c-tickct holder where part passengers have travelled and· 
want to claim refund for passengers who have not travelled is required to send the original certificate issued byTTE I Conductor in lieu of the same to IRCTC after filing onlinc refundrequest 
through the respective agent. The partially waitlisted e-ticket holder where no passengers have travelled &amp: wants to claim refund is required to. file on line refund request through 
r)~j?-'ftivfr il!¥1H, i,I 'Yl'Yl~ !lwn ~<;; fc;irwm:\i~d to c<;mcerrfr\l railway and refund received from R,ailwar would be credited back clectronicall?' to the respective ;igem -s account used for: booking 
by IRCTC. 

I. Confirmed E ticker -E-ticket where al! ~<tssengers arc confirmed 

2. Partially wainisr/Confinucd/RwC E ticket -Evticker where some passengers arc confirmed/ RAC and other wait-listed 

3. Fully waiilisrcd E tickets -E-tickct where all passengers are waitlisrcd. 

a) Status of E-tickets after Chart preparation : 

General Rules/ Information for E-ticket passengers 

• In case of Train Cancellation, full refund will be granted automatically by the System. However, if the train is cancelled partially on its run, passengers arc required to file TDR within 
72hrs from schedule departure of the train from the passenger's boarding station. 

• Passengers are advised not to carry inflammable/dangerouS/explosive/articles as part of their luggage and also to desist from smoking in the trains 
• Contact us on: 24*7 Hrs Customer Support at 95553-95553 or www.paytm.com/care. 
• Variety of meals available in more than I 500 trains. For delivery of meal of your choice on your seat log on to www.ecatering.irctc.co.in or call 1323 Toll Free. For any suggestions/ 

complaints related to Catering services, contact Toll Free No. 1800-111- 321 (07 .00 hrs to 22.00 hrs) 
• Railway Security Helpline No.182 

• ALL India Passenger Helpline no I ~a 
• PNR and train arrival/departure enquiry no. 139 
e To report unsavoury situation during journey, Please dial railway security helpline no. 182 
• All the Terms and conditions specified will be applicable incase of opting Travel Insurance facility. Please Refer Travel Insurance -s Terms &amp: Conditions available on Home page of 

www.irctc.co.in website. 
• Never purchase c-tickct from unauthorized agents or persons using their personal IDs for commercial purposes.Such tickets arc liable to be cancelled ar.d forfeited without any refund of 

money, under section (143) ofthe Indian Railway Act 1~89. List of authorizedagents arc available on www.irctc.com E-Ticktt Agent Locator 
• Contact us on: 24"7 Hrs Customer Support at 95553-95553 or www.paytrn.com/care. 

earlier. 
• For Suvidha Train, only 50% refund is allowed in case of cancellation of Confirm/RAC tickets upto 6 hours before the scheduled departure of the train or preparationof chart whichever is 

upto thirty minutes before the scheduled departure of the train. 

• While TDR refund requests arc filed & registered on JRCTC website www.irctc.co.in, they are processed by Zonal Railways as per Railway Refund Rules.( detail available -0n www.irctc.co. 
in under heading General lnfonnation. 

• In premium special train cancellation is not allowed. ·. , : 
• Confirmed ticket can be cancelled upto thirty minutes 'before Sch~dGJeda~j)arture of the train. However, no refund shall be granted on cancellation of confirmed ticket after four hours 

before the scheduled departure of train. 

• RAC/partially confirmed Ticket can be cancelled upto thi~y minutes'before scheduled d~~arturc'·'Sr!he train. However, rcAind wlfl be granted as per provislons o/ extant llallway llefund 
Rule. 

• In case, on a party e-ticket or a family e-ticket issued for travel of more than one passenger, some passengers have confirmed reservation and others are on RAC or waiting list, full refund 
of fare, less clerkage, shall be admissible for confirmed passengers also subjectto the condition that the ticket shall be cancelled on line or on line TDR shall be filed for all the passengers 
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meut, p. 10071 ibid 187'.i, Extt·a Sup­ 
plement p. I 7, ibid l.87!, Supplement, 
pp. 82 I, W85 and. l097. · 

man, 
J7. Acts punishable. 

Penalty. 
38, Fines to h·:o credited to such fund a:; 

Goverurneut appoints. 
Gt:·L•\PTBR . v 

~VJ;!$lDIAilt Y RUI,\':~:; 

:19. Power to make rules. 
40. Publication of rules . 
4:1. (Repealed]. 
42. Penalty forbreach of rub;. 

CIIAPTER. VI 
MISCELLANEOUS 

HONORARY crvu, JUR.'IS.Ora1·IONS 

4 s, [)~d/)eakdJ. 
HON'OR.Al\Y POLICE"()t-fn:mas 

·+1-. Honorary Police-officers, 
Ct'uti;m_ .and alteration DJ Districts and 

sub·dilifai.on.r. 
+s. rR.tipealeaJ. 

S'CH£DULES 

:rJ~ 
. 34. 
35. 

32. 

vt't-~AGE ANO P.OAD·P.01.~Ge 

H.'ight to nominate village-policemen, 
Obfigation to nominate. 
Discretion .to appoint or reject no· 
minec, 
Power to Government to appoint. ,. 
Procedure in case of !'f.:jtctioo or 
nominee. 
Apr~oint11."'c~t of road .. pi)L;:!.', ... 
Duticii. of v1il?.ge and roa.1.1··polict'. . 
Procedure on arrest b}'vi!1;:1gl.':: er road­ 
policeman, 
Dismissal of village. or road-police-' 

29. 
30. 
3 l. 

pr 
... 'I GHA-P't'ER 

Se,:-tions 
21. {Repealtid], 
22. Service of process within jurisdiction 

of Lucknow Civil Court. 
23. {l~epea(ed]. 
24. {Rep1aled]. 
25. f Repealed]._ . . . 
~61 ~evenu·e·il3ents authorized to appeari 

eec., in rent suits. 
27. Power to make rules for custody and 

· sale of attached prope1:-ty. 
28 e , · • [Repe.a!ed]. 

~· .• _J\ . ~Ii 
I 

·I. For S. o. R., sci: co: of I., l873, Pt. 
V, p. 4~J3 ; for H .. S. Com., see ibid. 
187(), Pt. V,p.713; and for Proceed· 
fogs in Council, see ibid, 1H7 l , Supple- 

6. H.i.ghr of pre-emption. 
7. Presumption as to its existence. 
S. Its existence ia zowns to be proved. 
9. Devolution of right when property to 

be sold· or fon::doslxt i~ a [a'6fH'll~tfl~Y 
or under-proprietary tenure. 

9A. When a suit for pre-emption lies. 
.J 0. Notice to pre-ernpzors; 
I I. Loss of right or pre-emption. 
12. Ri·ght of pre-emptor on foreclosure, 
13. Suit to enforce .right of pre-emption, 
14·. Decree to fix time for payment. 
l'S. Effect of non-payment of .purchase .. 

money. · 

CttAPrzn nr 
·P~OCEO~iRE O? . TT.LE t:lOURTS 

IO. RulG ~r iimi•~h~m, · 
i 7. fRep~aledJ. 
18. b~1pf1lJ~dJ. .·· 
19. Rules for taking. evidence, 
20. Execution sale· of ancestral and rtt~- 

Cn.·un1-:1~ U 
J' .RF.-C:MPTlt)N 

5. Muhammadau dower contracts how 
to be enforced. 
Rule applicabii! after husband 's dr:ii!.th. 

DOWER A~tONG i•1UHA~fMi\O.'\NS 

r 
I· 

t 

PART If 
GENERAL.LAWS TO EE AD.MlN(S'l'ERE'n 

IN OUDH .' 

J. Statutory iawto be administered in 
Oudh. . 

4. · Validity of local customs and rnercan­ 
-titlc usages, 
quired property in land. 

PART HI 
(]iU.!Vf'i:'.P. I 

, t 

l'kl::l...IM!NARY 

I . Short title. 
Local Extent. 
Cothmcrtceinl~nt 

2. ·. f'R~pe,:Udj: 

Sections. 
Preamble. 

THE OUDH I ... AWS ACT, 18761· 

(AcT No. XVIII OF l87(i) 
CONTENTS 
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7 0 W N 835. 
t.i. lhid. 
7. The provisimis of this section have 

been rep. in ·SO far as they are Incoa- 
m1tcnt with. the Mus-lim Personal Law 
(Shariat) A.ppliea;tion Act', 1~~7,- \A.ct 
XKW,oft~.57),·S-:-:6. , 

2. The wOt'Cls ''theterritorie:s for the time 
he.iug .. a.dn1ini'stered.h~' .. the9hief(J,om~ 
missi'Qnef of " oinil. by the .A~ 0. 193 7, 

3. Gaja Prased.v, :l1a~a;; Husain, 10 W N 
'622. ' 

4. MQJtarnina.dlbra/Jim .and. others v, ,(,almr 
4hf1Uld, !J~Q_Yf N ,fiefJ'. .. . s. "Basle~..!!'!4_oth11~_v._lqtifl.r_Bik.c_am Si11§a, .· - 

' 73. Statutory law to be a.dtn.iniste1·ed in Oudh. -The l<ilt.W to he 
administered by the Courts of Oudh shall he as follows : · 

{a) the laws for the time being in force regulating the assessment and 
collections of land-revenue ; .,,. 

(h) in questions regarding successicn, special. property of females, bet­ 
rothal, marriage, divorce, dower, adoption, ,guardianship: rnino­ 
rity, bastardy, famity-relarions, wills, legade~,. gifrs, partitions, 
or any· religioususage .or institution, the rule ofdecisicn shall ~- . . . . . #11 ': 

( l) any custom applicabie . to theparties concerned which is not 
contrary to j~$(ir;~, ~quity or .good coos~if!.nc~, Ah<'.l has not 
been by this orany other enactmenr, aleered or. abolisheo,. 
and has not been declared to be void by ariy competent 
authority : 

{2) the Muhammadan law in cases where the parties are Muharn­ 
madans, and the Hindu law in cases where the parties are 
Hindus, except in so far as such Iaw has been, by this or any 

PAH.T III 
GEN'l£RAL LAW 'I'~ .ltl!: ADM1NISTERED IN Ounu 

l. Short dtle._,_-This Actrnay be called the Oudh Laws Act, l8'7n . 

. ·. · . ·Local e~tent.-It extends only to * *. *2 Oudh ; . 
· · and 'it ·shall come into force on thepassing thereof. 

Sce)pe.~The object ofthe Act is todo away with the nebulous state of'law by laying 
clown definite; certain and dear rules in a codified form." The general prlnclp.les of "univer­ 

. sal a,p.plic~ttion ef!.n1wt be igqored,4 but -~he Act cannot he construed in the light of Moharn­ 
o.1edan 'Law i:n r.nat:tcrs of pre .. en.1ption,6 so as to exclude. strangers, r. 

2. Conunencernent---[Repeal of enactments.J Re/1. by Ad l of 1938, S. 2 
and Sc!iedule. · 

(AM&DNED BY U. P. Act XXIV OF 1954) 
Ariap,ted and modified by the Gooernment of India {Adoptation of Indian laws) 

Order, 1987, andtlu Supplemetary Order, J<)37. 
Adapted and modified hy the Adaptation of LaiosOrder, 1950, A. 0. (No. 2) 

o/1956. 

fl/.~ceiued tlte assent of the Gouernor ... General on th« Wth October> 1876} 
.4n A.ct· to declarQ and amend the laws to be administered in Ou·dh 

.p~.eam.ble.--Whereas.it is expedient to declare and amend the laws to 
be administered in Ouclh ; It is hereby enacted as follows : 

PART I 
PRELlM1NARY 

l1TTAR PRAOESfLLOCAL ACTS [S. 6666 

h 
' 
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13. 19 0 C 192 ; _ 25-0 C 29·l ; Hashim Al~ 
Khan - v, Sadiq Htlsain- - Khan, 14 0 C 
356. - - - . . - . 

14. Mohamniad _Raid v; Maiammat A.Obas 
Bandi, 1932 I>- C 15$=59 I A ~36. 

15. 13 0.LJ 512; B<V.Jritli and o~kie-rs v. 
Rahim Du!', t92uQ-352; · 

:8. Subs. f.or [Local ofiicialGaze.tteJby the 
A. -0. t937. __ 

9. Sribs. by ehe A. 0. (No. 2) of 1956. - 
10. R.flll,huraj S.ingh v. EJ.hagwat Kuar and 

anoJ/ur, 2 0 0 zss, He also 90 C 227. 
11. 193')0 W N l 123. 
t2. Mura "'Se11 Singh v. Maqbul Hasan and 

.o.t!wJ, 4 0 W N 1-243. 

4. Validity· of local customs and dl~l'CAntU.@ UH.ge.-AH Iocal 
customs and mercantile usages shall be regarded as valid, unless they are 
contrary to justice, equity or good conscience, or have, before 'the passing of 
this Act, been declared to he void by any competent authority. . 

JudfoiafNotice.-1"'h-e Court may take judicial notice of a customary dght of pnvacy 
'in ·Oudh.u - - 

PART Ill 
CHAPTER I 

l)QWER AMONG MUHAMMADANS 
S. Muha1.nniada11 dower contracts how to be en-forced . ......;\Vher"~ 

the amount of dower stipulated for in any contract -- of dower by a Muham­ 
madan ls excessive with reference to the means of the husband, the entire 
sum {>l:ovided. _in the contract shall not be awarded in any .suit by decree in 
favour of the pfantiff~ or by allowing it by way of set-off, iieu ·or otherwise to 
the defendant, but the amount of the <lower to be allowed by the C.oUI:t 
sbaU be eeasonabie wich reference to the means of the husband and the status 
of the.wife. _ . < --•-__ _ _- _. -._ _ _ . _ _ - __ - _ · 

• llule-applkable ·after husband's dea.tb.-This ·r.oule shall be ap.pH· 
cabfo wh~th'fJr Jbe suit to enforce the contract. be bi;ough.c:: in t.h~ hu·sba.nd's 
Hf.et-ime ~r· after. his .d-eadi. . . 

--_.,--·.·.'._._ 
.- " 

; 
,-1 ,, 

other enactment, altered or abolished, or has be~n m:odified 
by any 'SU'Ch custom as is above referred to ; 

.(c) t-he.rules-cMta.iMd-in this A:ct; .. . 
·fd) - the rules published in the {official GazeUe]8 as provided by Section 

40, . or made under any other Act for the time bein.g in force 
in Oudh ; 

{e) the Regulations and Acts spe(:i~e(j in the se<;ond s~hedule .hereto 
annexed, subject to the provisions of Section ·4, and to the modi­ 
fications mentioned in the third column of ~he same schedule ; 

·(!) subject· to the modifications hereinafter mentioned, all enaccmerres 
.for the time being In force and expressly, or by necessary impli-­ 
cation, applying to 9f.territories which, immedlazely before the 
1st N.ov.emb.er, l 9fi6, wern comprised in the StM~~ ~f f~mjab 
and Delhi] or Oudh or some part ofOudh : 

;(g) in cases not provided for by th€ former part -0f·~hissectipn, or hy 
any other law for th'¬  time being in force, the Courts sha~act 
according to justice.requiry and good conscience, 

Sc-0pe.-ff a case is not provided for by any part of the section or any Jaw in force, th~ 
Court may a-ct under. clause ,(g) and apply docceines of English law.1q 

- -Oustom.-Custom -prevails over Mohammedan Law.11 The plea of eustosu may be 
entertained in modification of personal law but not in entire abrogation of it.a - 

Trust, if gift.~The word :gift in this section includes trust, the incidents of which 
will be governed by the-Mohammedan Law.13 The restrictionsregardlng transfer to-stranger 
is ·va:lid.t4 

i· __ , 
- . 

r>. 

' :}_,_' 

l 
j 

6667 'OUt>H LAWS ACT, 1816 
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p' 

33. 

3£. 

29. 

30. 
31. 

I OLJ 281. 
Baijnath v. Mahtt/Jir Prasad, i.937 O 
W N 12-02= 1938 0 37. 
Rauf Ahmad v. Fahmida Bega.m, 19tt:3 
0 W. N 395 ; Khadim AU v, Jc1gannath, 
1941-0 77. 
Sri Natt: Misra v. Bhsuoani Prasad and 
others, 5 0 W N 13:0. 
23 I C.13; 55 IC 729. 
Pahlad Pamli v, ]tvala Prasad Pan.lU, 4 
0 L }t (LLAclc) 32. 
8indra Ban v. Ganga p,tl.WIJ, I 944 , O 
190. 
S1e now the U. P. Land Revenue Act, 
!901 {U. P. Act HI of 1901), Vof. m. . 

26 . 
27. 

28. 

. l6. '.62 A 477. 
11. rsoc 121. 
is. iOOi..J 4()9. 
19. AMul Railman KIK1u v. Mt. l11ayati Billi. 

1931 <r63=7 0 W N USL 
20. Bam1dha~ v, Mt. Jfawab Ja.han . Bega.m, 

1937 0 W N 117.0= 1'93-8 0 44. 
2·i. N11.uroz.i Musammal v, Mahammad N'oor 

Khan, '5 0 W N .t-0:~1 ; 7 0 W N 1161. 
22. 19-0C 24t:i. 
2S. 5'5 l C 441. 
24. SJ1u/ :iH1m,cu/ Raia Khan v .. Mirr.a Ati 

Huain 4nd others, 7 0 C 176 ; but see I 0 
0-C 241. 

25. Mt. ~tia.8ibi v, Mt. Amalia Bibi, 1926 
0-126. 

Scope . ....-This section raises a · presumption as to the existence of the right of pre~emp· 
cion .i:n all viHag<:'.".communitics. The true test, therefore, is to determine whether a village 
co1nWtUtiity Mf\·titiu~§ -to ~~i~t If it d.~~, !h~ eun~m Will Uill be presumed even though a 

PRE-EMPTION 
'6. lt,igbt ·of pre-entpdon.~ The dght of pre-empcion is a right of the 

:.persons hereinafter mentioned or referred to, to acquire, in the "Cases herein­ 
after cSpOCffi;ed; immovable.property iii preference-to all other persoas. 

:Seope.-The words in the cases . hereinafter specified show that· the right df pre-ernp­ 
ti.on is··lb:nited,.to thecases sp.ecifred in the secrions which {:oHow.21 . In the case of a town 

· lands outside.ahadi· ate subject to .pre .. eri1ption.u The right of pre-emption is given to co­ 
shasers whether their names are or not recorded.t" . Previous denial of tide does not 
deprive ~ person .of his righ t of.pre-emption. 30 The right of pre-emption is a right to acquire 
immovable pr-Operty in preference to all other persons." · 

Agre4!!ment of r.epurchase.-A property is sold and simukaneously an agreement to 
repurchase is executed. The peoperty is subject to ·J;>re-empti.?n.32 ' 

7. Presumption as to its existence.-Unlf.!Ss the existence of any 
.. c:n.stom or contract to the contrary is proved, such right shall, whether recor­ 
ded in the settlement-record or not, be presumed- 

(a) to exist in all village-communlties, however constituted, and 
whether proprietary . or under-proprietary, and in the cases 
referred to in 'Section 40 of the Oudh Land Revenue Act,as and 

{b) to .extend to the vi-Hage-site, to the houses built upon it, to all 
lands and shares of lands within the village-boundary, and to 
all transferable rights affecting such .lands, .. 

CHAPTER n 

Sl~.-Thc section i~ confined in its application to Oudh, and cherefore if a marriage 
contt·act is-en.teted into at Lucknow no ..'luit for dower would lie at Meerut.t" If amount is 
fixed by decree af co-mpete1't courr outside Oudh, the ques.tion cannot be reopened in Oudh 
Courts.11 Mea-irsof husband and S·tatus of wife and the fact that they left no .ch.ildren may 
be c.onaidet.ed in determining dow.er_.18 No hard and fast rules can he laid down on which to 
aHess tM amount ~lmept the broad" principtes mentioned in the Section.a The position o:f 
wifo ia Cbi\t ,of a mroiitor ,40 · 

·MeQ.t.s of h:usband.--Refe1·s to the position of the husband at the time of suit, not 
at t.he titne the eontracc was-entered into.21 . It also signifies the value of the husband's estate 
atthe time of his death in cases in which a claim is made by the widow.22 The means of the 
husband's father may be takeo into account if the husband .g~ts his subsistence allowance 
'from paren.ts.83 Heritable wasiXa may be taken into a'Ccount.24 The extent and nature of 
the claims of various .perscns who as heirs are entitled to divide the estate should also be 
taken -in.to consideration ;25 e, g. where dower is fixed at Rs. 25 lacs and the estate is worth 
Rs. l9 lacs, award or ~me lac is reasonable and st:iffident.~0 · • . 
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39. 

40. 

44 . 
45. 
4'6. 

47. 

48. 

36. 

37, 

36. 

'1:1. 
42. 

43. 

35. 

lilahb.~h Ali v. Auadh. JJe/i.ari, t 94 7 0 
1-02=1947 0 W N 132. 
Gur Bt1X Singh v. Harnam Singh, 1933 
0134. 
Bhagwati .Prasad v. Balgot•ind, 1933 0 
l6l ; f937 0 W N 285. 
8irendr.a Bikram Singh v, Brij Mohan 
.Pantle, 11 0 W N 843. 
Ram Prasad v. Ram Bkarosey, 1939 0 
J 9~!!!19l9 0 W N 11-0; 6irtindr{l su­ 
ram Singh v. Brii Mohan Pande, 11-0 
W N B~3. 
Prabh« Dayal v, Blslusluoar Nath and 
others, 1939 0 W N 11 JI. 
Bituleshwat:i Prasad Upatf.yoy v. Kri"shna 

Murari, ll 0WN4J(),-.=1934 O H·;1 
4· 0 o 26. 
]agdamba Prasad v . Mata Prasad, 19t) 
o W N 8t:8. 
Ram Prasad v. Ram Bharose, l 939 0 W 
N l 40=1939 0 193, See also 7 0 W N 8". . . 
30LJ415. 
3 0 LJ u, 
Ram Anand v, Ram Das, l9'.l3 0 329..: 
1\16 W N 619. 

Katidin · Pend», v, M1meshwar Prasad, 
193G 0 W N 759,Se, also 9 0 C 21 l. 
Rauf Ahmad v, Fakmida B.eg.am,, !9H 
0 ·27=i943 o WN 395. · 

34. 

part of the village may have been· included within the ambit of tow11.3·i A sale by the 
Secretary of State is immune." The rights should be presumed to exist not only ia the case 

.of unde1·-.proprietary communities but also in the 'Case of communities constituted hy the 
·holders of1eascs, which are ti:ansferable and heritable.s" 

'Vutag¢ coJ:li(UUttlty.-The sebtio11. cont.<Crnpla~es· a prop1~etary viliage cori1fi11:1nity.a1 
lot :does· !).Ot in-dude anyone who . happens to reside in. -rhe village . and. has .no propd.etary 

·i.nter.est,therein.311 A muaftda1·,If he.is neither an undcr-proprietcrncr a ,pn .. 1pl'ietor, has no . 
;ri()ht ··of· pt-e-emption;89 Where two . villages are amalgamated, they -do U{>t-<:or1stitt1~ .·one · 
vmage 'COllii:riUnity.4"0 Where vendor ·of a h6U~ hug no propner.n~y or :~\nfJ~r-v~·qpnytary 
right sale 'does not give the village :proprie.f;qr right to sue.41 · · '· . 

·Q;ab:,:ada.-i Land.-A Qabzadar' has a r.ight to pt~··Crnpt Qabzadarl !atKL4ll 

. Under:.pl'oprae!.;or.-An under-proprietor has no right to pre-empt a transfer .of pro- 
p1·;et-aty tenure.43 · · ·i 

w;.jib.,;ul"."arz.-The entry in wajib-ul-arz rie.gat-iving custom •of pre-emption may be 
taken as evidence of contract between the then co-sharers, which renders this section inappti- . 
ca·bfo.44 The-presumption preva_ils only in case where thewajib-ul-arz is sitent.1•> 

Du-ty of Court,-The law ofpre-emption can he circumvented, but it is open to court 
ro scrutinise all SUCh devices very closely and to SU if the transaction is a sa{e.40 

8. Its existence in tOWIH t9 be proved.-The rl~ht of pre-emption ·. 
shall not be presumed to exist in any {own or ci~y, ·or 'any sub-division thereof', 

. but may be shown toexist rherein and Jo be exercisable theceinby such 1:>r:r• 
sons and under such circumstances as the local custom prescribes. . . 

Sub·divisioa.-lricludes a part made by division of a. town or cit>' <~nd is not confined 
to a .part made by division of a part of a .city into smalle« parts.!" If a vitlage area is incor­ 
porated in a town, it does not become a town within I he meaning of this section ;.it is tlu; 

. t.Wadi 0~1! ~ whlch-ccnstitutes: the. town . .i.~ . 

9 .. Devolution of r'i:ght when pr9perty to be sold or f'ot·e;;;:fosed is 
a -propriet~ry or undet· ..p:ropri.::tary tenure'.-:--If the property to be sold 
or foreclosed is a proprietary .o-r under-proprietary tenure, or a 'share of such 
a tenure, the right fo buy or radsem such prn.p.erty lnlon8's in the absence of 
a 'Custom to the contraryr-« · 

First, to co-sharers of the sub-divisior, (if any) of the tenure in which 
the property is comprised, in order of their relationship to the 
vendor or rnortgager ; 

Secondl», to co-sharers of the whole mahal in the. same order; 
Thirdly, to any member of the village-community ; and 
F.ourthly, if the property be an under-proprietary tenure, to the pro­ 

prietor. 
Where two ot t'Bore persons an!' eq.uallr .ent.hied tQ such righta the person 

to exercise the same shall be .deterrained by ·iot. 

6669 s. 9] 
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Singh, f9370WN 

BasantP,ai; 1.~$7 

v. i\(1J/J.li~m1ad '·fltUhit; 
see aiso 32 A 351 tP C} 

54. 55. 
56. 
57. 
58. 

J?t1t1d'.)I v. lv/uri1.s.hwar . Br.:a~"ltl/, 
4(;13. 

l~1#ain v, •· M4.n~<JtJr · Ail,J~ 
. .· R..4met~ar, ... ~9-~4' ~ 
v. ~J.. ~~li~n~da 

52. 
5S. 

fiO. 

lsh.aq, 1950 A 49. 

-c;f · ;g~1ar.'!•~ i'6:i~v. ~"<J-." ~~fflh115 '(I'Q ~9 :gives the ldat9")' ot 
•n~ lt~•;~.~~ l~w <>r •#!t~~d;tti);e·lon In ~'~dh: ·' Uncle!- the §eet~on 

:r .. p. . .: ~~l'1 f:>~ t Qf ·pt.'¢;,e.~ . . ~nd r1ot~ny 
in.. . . . . .... ·.•·.· . e O~'h .•. , . ·.· ... ·. 1wu;~ A;ct;, 1 . . .•11 A sale of 

~f(l~U wi (JW ·ev;c:n if not -proved •to be" made wholly for. legalneees- 
.of f?l:e-~cnpti~p;50 .· .. W~re a v.endqr sel1s e,. share in .the tit:qp~r..ty and 

il . wi~p .th,~ ~~Cl~e to fina~e aJit~gation,. the sale is capah!e of bein·g 
.111 .. A ... • ......• ial .. :Of vendor~• title antec~~nt · Qr·. ~ubseg;';lent to the sa4~ <;1.-~irnot 

;e~11>4,.~lds 1 ofp-roe · ... · ; it is-only wh~n he se·ts up a tide in hitriselfthat 
Cr< the .. ···· tli~ ven<i.Ql'•~ll. Wher:e a. p~rlion ·pf the proprietat<y 

. . . . J.'.t.•sjn l ff.n U~ti'.Ci'.•J'?l'(,)1?~·l~li9r O~S no .f?5.C• 
·nl'J .. ·~r~ .. ··· ... . .: . i~ oo~·y ati in~reflt f~r lif(!JJ;( ca:nnot 

~ ·tetl-14.-~ . <·· ~-o· (P?~ .. • r:i ~Qµtd. tie •. ·.. Sale In favo~r. of cneru .. 
wts o ; p~e ... ·· .. · . ean:U.Qt be p~~"~P'1P. ~¥ tU"tptper {ltember of t~e s~m.e d{l"s~. ~4 

W'b~re a $Jlfi!¢d ··.··· .··•··· > .. ··•·· ·C)r•(:fda*ed an . ~~~-ptt>pl'~~I')'. right· and s!J!d. 1t. <to . an un.G~r~ 
pt<.)ptJ~t,~i\a c.o-11~~~r inm~~al .. carlf1pt s~e·fori. f)tll:~~~io?,56.'[or t~.e. ·rights .. of• the und.er· 
pf'Ol)t'J~~,~to -~re"-~tu(t.}t•1e1l~~7 0.·W.f'll~.I.? .• - .. Sal~ .. ~.~.rtl·y .: 1.n lieu of m.Qlley. ~r19 ·somethtng 
eo.lll)!i.\~.~,~le iri' f:l\~niey, tj,s·bt Qf. pt.~~ltl~tion ari13es}l6 .. For waiver se« '6 -Cl W · N 7153. If a 
stta;n~;<:t;j9.irt1! in··~ SU.it for fJfC::-CtU.ption,· the. ri~ht isJD~t.~7 

-ql~#S·e l.~tf~e ~d suh~division. :1hould · be .· _ lib¢taUy. constru~d so. as to 'indude an 
under... ·· ,~t:a !c~~t4\Vl;~~Js~aunitfor ~omponent part of the under·pwprietary t(!tJ;ure 
in th~ .... ., .•6 . .... . .•.. ·.· a .who,le Tal~dari tm;tlialis sold the members of the und.er~propri~tary 
village~~1tjl'.O:l.H-ni~y. h~ye<no right.· t-0 .- .• sue.1119 ... Wh~re.it ap,peart.>dfrorn a 1att:erkhewat tli.ata 
jqint' A;~~;ahadb.e!'.'1~$,plit·upin' two.the p~rties .ce,aS(!g .... to'be c<Mharers.6~.·. Sub~division has 
always :fieen const1·ueti ·. ~s rx~e11ning not on.1y a. part made by division· of. pa.rt . of a makal, 
l:)ut. a~~- fl~r.t n1~d~~l;)y .uivi~ion ·of a · ~q~al,61. . Where•• 'a. pprtion of p roprietarv mak4l ·· is 
SQ)d·· "'~~re·.· ~i'.(: l}(l (:O"~hal'es fo the :ma/~al1. an u11'(:ler"{)ropri"etor · in.the mr1/ial 1ia,a n.-0 
~-r~f;e · t·~~\~-;etltptiot~ ag~~lls~" .co .. iinarer .in _·artQth-et' mahal.02 . 14ivisfon of vJlla:ge 
HUO".· ,····· .... »1~M!11;b.tl{lt\M·H'ttu Ul!t~'~ "' 'beka1·t· 'rii4hals t!ie t.tn<l~r~prqpdetary ~hatas 

¢1.i:yisioi.~:~ ()'f. _,the .· m;ihal a1~d · .•... t ......•. ·. ·.· .. ·· .··.· .. if .ptqt~ in .one und.er•pri;>prietary klz..ata ~t'-C 
, ;of ~n\1~~.r. t.l~der~p!·9prie(~ry k4a~ in the ~tl;nl~ ·. maluil h~ve no pxefc~'.~ntial ,. 
.icm."68 .•. ·~1·ov~·i'r(>cll'.fel:s ai'~}nq -:~ltarers~. att1,igµ~\b.•· they.·.are me.mt>ers ofth.e 

~Q ·.· · · .. ,'!l'l. ·•.· ~~'h! 'b.Y a ~.9 .. sh~re1· oft) il)·:sep~i·at~ · ian~fplots iri.s'J14tnitat. to~ rel~~i(:}n 
Woo is ~1'$-P•• tlP"S'faa~er Jn sh~fflftti,t qn·~¥~ . a ~~rsf)n wi'10· is. . . . . a.··.··. r>eJatio11 ... but .•. is a.·.· ·cQ.•sbarer . i-n 
s ' 1ftlcl a$ ~ell .. < . ·, . n-tial ri htofrptie~erHp{i()n 'i;rTe~pect · 

a·tt:i.·~.nfy_,1ir.··· '·· .. · ·· ··.·· .. ·.· .. ·· .· · !elf ·. · .. · .. ··. 'f'~S$CSs.i111;g ·-in~1;;1·~s:tsittirl) 
a~'.l."ti 1\1,cre··.r~ia~i~11~hi~1tfzyes .r1.o·~ ~re~~ r . R'l':~~1:!rnptlor1·, as .. ·· th~' ,geRera.{.p1•irt·¢-i.\'))Jt¢ 

J:)·t·~~~~'-M?~.i:()n.< ru~s Y-"·i~~ t}1~ l ..... , ... ·.... . ¥¥~t.ds 'ir1 ord.~r Of.th.<;ir i-elatio-nship' · 
tp ~h:e · d.e,cre.~ ·· m .the.·· hn-e o.f relat~orrsln.p · wuh ·the ventlor • .s1 ~-~~~.e ~.2tmp~r'.tect. pattiticm ·. ofvill~g.e ·into.· .thole! .. ea.ch havi~·~ . a ./ambar.dar ; . sub~divi­ 

sion et" #joks into P.a:ttis . and revc:nu.e aslle,~sed on eae'htfiak, the tl1oks were tteatetl asmakals 
but pattia were not.'1>8 Anunder...pi·oprietor is 11ot en.titl«ltoprc-empt a share of s~~tiqr 
propdetai·y righ.t . .ou The word mahal means any parcel . or .par.eels of land se.para.tely assessed 
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7£. £achmi Narain v. lvlllsaheb A#, 11H-O 0 
2 I 4==f94-0 0 W N 80. . 

79. Ram Prasad v.Ram Bharos», 1939 Q vV 
N l'.4.0. 

00. Gaya Din Singh v .. Clz.edi Singh, 1943 
0 321 ; Lac.Ir.mi Narain v, MusahelJ Ali, 
i94U 0 2H. 

8l. 13 0 <J 260. 
62. Add. by S. 2 of U. P. A.ct XV (if 193~. 
83. .Pahlad P111,Je v •· Jwalg. Prasad Pand'IJ, 4 

D l. fl .~Lucknow) 92. . . 
84 .. M</. by S. 3 of U. P. ·Act XV of 1~39. 

70. 13 O.C i.65; 4 0 C 365; 3-2 A 351. 
71. 22 {) c 353. 
7? 7 0 <J 21H (PC ) ; 3 0 C 110; 1937 o 492 ; 2 0 \V N 264 ; 7 0 W N 99. 
13. 1925 0 665. See also 8 0 W N 294 : 

1-93 i () 31~). 
74. 7 Q c rs , 20G; 275. 
75. 9 0 C 271 ; 7 0 W N 99 ; 13 I C 63 .1 ; 

24A420;30LJ 193. 
76. l·~j~ 0 lfi9; 3ff it.Lio !Cgi;im f!us9in v, 

MahfoDt: AU, I 9W 0 39-0. 
"17. Kile.dim Ali, v, Jagannath, 1941017. 

to-or held under a separate enga,~ement forrevenue for which a separate record-of-rights ~as 
been prepared.t? It may comprise many villages separately assessed to revenue, but carrying 
joint liabifoy for -revenue extending over all villages in ialuqdari mahal.11 Co-sharer-e­ 
.meani·ng.12 

. 'Claµ.s~ 3. =-Ownership .of Iand is a-cond ition precedent to being a rnernberof the village 
communityaed payment of revenue is no-critedon13; residence also is not necessary." The 
person having un<let·~.proprietatyinterest in a village of which he is a superlor proprietor 
and ·the purchaser having under-proprietary rights are . equal1y entided.711 If parties are 
membersof the viHag.e community relationship is no consideration and there i:s ao right: of 
pi:ef.eter1~e:16 

'C{iJ.\l"Se 4.-An undet·.;ptoprietor has no right of pre-.emption . in t''t~ri~et of tJ•nnste'r of 
pr.opdeta·ry property but a ,proprietor has such a i·i.ght.77 .. An ordiaary tenant in a -village 
cannot be said to be a member of the uoder-proprlerary village .eommuniry. 78 The right of 

. proprietor ro pre-empt a transfer of under-proprietary -terurre arises not becauseof Section 7 
but because of Section 9 (4).19· · · 

D1·a.wing of lots.-This section ,gives jurisdiceion to courts to draw Iots onl.y after 
the ri·ghts ~ofthe parties have been gone into and ·their equality ofri.ght!I has been ascertained, 
otherwise -the drawing of lots would be a nulHty.80 The clause applies whether sale is to a 
strangeror to one having equal rights.81 · • · · 

B2.[9~A. When . a suit for pre-emption lies.-No suit shall lie for 
enforcing a right of pre-emption under this .Ace in respect of a portion only 

.of the property sold or foreclosed : · 

Pmvi\i~d tlH\h where the pl~nttff has a right of pre-emption in respect 
of o.niy a portion .of the . property·.· sold· -or foreclcsed, .. then . notwtd~standlng 
any:t·hi11g to the contracy contained in any enactment a -suir for the pre­ 
emption 'of that portiononly shall He and. the plaintiff shall have to pay 
the proportionate price or the proportionate amount due in respect of such 
mortgage for such portion of the .pr.operty, as the case may be.] . . , 

Scope. - Part of the property covered by one composites ale deed may be prc-etnpl.'c:d ; 
whe1·.e a:plantiff has a right' to a part only .()f the pl'Ope1·ty conveyed by a deed, he can ·Only 
obtain a decree for pre-emption of that :part on payment of proportlonate part of the 
consideration, thotigh the consideration for the whole is a lump snrn.83 . 

10. Notice to pre-empdon.-When any person -~ro~.o~M to sell any 
property, or when he forecloses a mortgage upon any property, in respect of 
which any persons have a right of pre-emption, he shall give notice to the 
persons concerned of the price at which he is wiHing .to sell such property, or 
of the amount due in respect of such mortgage, as the case may be : . 

81fProvided that, where a. person has a right of pre-emption in respect 
of .a portion oniy of the property proposed to be sold or fbreclosed, the notice 
to such pet·son shall specif y the proportionate amount of the price or the pro­ 
portionate amount due in respect of such mortgage at which the person 
prnpo~ing to sell .or foreclose is wiHh1g to sell -01· re-deem such portion of the 
property, as the case may be.] 
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97. 
-9tt; 

lt.o.r.an, !94-3 0 W N 4H. r 

Cur Bakl~h Singh v. Harnam Singh, l O 
0 W N 113=19330 134. 
S~bs. for {afor~said] by S. 4· -of U. P. 
Act XV of 1939. · · 
/jaij l:i. v. M?Jhahir Pra1ad, 1937 ow 
.14;{) ct. 
Ju.gga $i-n-c.h v. Ranjita, 4 0 W N 852 · 
10 .. oc 179... . .. ·. . . . . ; 
Ai/:iJ.-~y 'S .• 5 U. P. Ac~XV _Q_C J.!l:lli. 1-tt:tt.uv·~s:-rror if[([. 

93. 

94. 

95. 
96. 

H) \VNE?. 
~{aij Jtl.a:th v. Mahabir .. P.rlJSD.4, l 93:8 0 
3'l=·J937. 0 W N t'l.02 ; see also 2 ow. .. N:.2tl)~; 
6 <:? .l ... J §tll. 
L (.';) 0 25+. 
1g.s1~·.·· () 27''4. 

..ux Sit.t§.'b.. v. Rial'tl ··Narain, 

87. 
88. 
89. 
90. 

12. }l~§bf of :px-e·e~ .• ~or <'fl foreclosure. -When .. the right .: of· .pr{!­ 
emption ;:,wis~s in respect _of t_,l:le .fOt"edosureof a mortgage u7for a -portion of.the 
mpn~~gej1 an}"p~i;~q·~.1,,~Q~~~i~,tl ,<.HiUGh right may, at any tirrw ·within three 
months ..... aft.er·. the.· .giving ... ·or the .notice ·required by .. Section liJ,. pay pr. t~ntl:e.r 
to the tnortgagee ·or hi~ st:i.ccessor in tide the . amount specified ir1 sach notice, 
and shaU ttlci~upon aeq~ir~ a right to purchase the -prop"eqy, 97for a portion 
thereof, as the case t:nay .be]. 

On cmntJ-letion of the> purchase the personexercising -the right of pre­ 
emption sball bebound to f)[l}'..to dJ.e uwrtgag.e-e or his successor in .. dtle .the 
arrrounr speciti~.d. in s11d1notic~,t~ether·wi-th·.inierest .. on.the.pdncieat sum 
~.eciu'e4 by vhc rnartg·ag-"! ~~·tor.~h.ep~oprtionatt! amotll"lt {)fsm.:tJf.1iii·rH"ipa1 ;St!<n 
in .. r-espect ·<;1f.lhe .. po1·tit.lrJ.<i:ft.lm.property .in whic~h~posses:~es the .l'i~itt.of,-te­ 
~mptio.n, as th.e·caire ruay be~> at ·th¢ rare specified ,by .-the -i1'1stttt~'e~1t of 

ll. I .. oss =o,frlgl.tt qf.pr(H~!np~ion.-Any. person havin:g a dght of 
pre'.'-emptfon in: rt~w~ct . of ·a?}' . property pro-posed to be sold shall lose such 
right,.µ1,11l~sswithlri.0~l1~~{)rn.ottdl$ft·~n1 the date 0Ls11ch nodce .Ue·or his. Zt,gent 

·pay$,··-orte11d:er:s the pl'ice ii3-£spec;ified. in the notice given under the precedin.g 
sectforiJ to the person so proposing to 3eH. 

Sc~,pe.-This sectiop. 1-;iak<?Stt l)li>ligatoryo1ra person.having a.right of -. pre~cmption 
t-0. tlay 01··· tencler .. }'tfo.<: p~'ice.··· .. ~fo~es<:t-id'' to the p•~rsonproposibg to sell.·within · th.l.'ne.· tn.QP.thi1 
frotll the £fat.e of:~uch nQ~ic~~u H a rtotice is issued but the. sale . deed is exec';lted l.)~Ql"(! 
the .e;<qJ~·("Y of tht:: period, f4{tWtH'~t~ ''~~·k<! .the· tender does not bar pre-em-pt.or's. tight to sue~•. 
A pre.~?t.t:\'-' hno~ei'ltitlt..'l';i .to a d~cr,~e mei'e!y on the g1;ound. that ().· nt1dce· 011 heing·i·s!lu-ed 
undetSeetian i-Oj a ;.cfi.<ler.was made.uuderSection ll bttt·refttsech•ll 

.I 
i 
ii ,, 

Stich notice sru.,u be ~iven. thro.ugh the Court within the local Hmit-s of 
whose Jurisdict.ion the prciperty . ?r any part thereof is situate, and shall he 
deemed -suffici~nd-y given ifit be struck up on the t:h.auj){d. or other public 
place <>fthc vi:Hag~ or· city in·wnich the property is situate. 

S.p.e.-'l'his section means that a person i.nten<ling t-0 self property, subject to·pre­ 
elllptiop; ~t~st issue u~tke ti>alt .per$ptlS.· entitled· to .pre-e111pt.8& Th¢ nO(i-0,e ne¢d not . P,e 
given indivi.4u:dly, but may be stuckltp -on the Chatlpal or pther Bublic pla-0e of .tJti.e viU~e 
or 9i~y in wnichthe ,~~'.<lperty is ~ituate.811 Notice may •. be . issued. · after cont.ra'Ct has . been 
en:te.r£(,l int<:> •put •befp.r-.e :,t.e(µ..ai r~a·te has take11 t,faqe. 87 Oral .evi<J.en.ce of n~ is ~ot 
adtnissilifle.~e l.~gi~i,natc pre.-enlpt0r hidudes a person .on whom p~e-empt.or's inter(!st 
ha:s dc;v-olv~~.119 Af'ly pe-rsori does not .incluelc a Collector taking action under-Sectlon 28, 
U. P. Ell<'.)lt.tn:be:rc4 l1sta.te.s Ac,t;110 

· .P:,tj)vi$(),.....;.trnclcr this sec-tion ~nd Seceion 11 ·as they stood before the ~u11endrn;ent, 
pre-etl'lpti:on .· of part .. orily of tl:ic prqperty sp.ld on payment of a pr<>porti·ori¥e ~-ai·t pf the 
con1Jidm:a:tionwas inconlf)etent·and the amending Act by which such partial pre-emption 
was allowed is not -r.e:..tr-ospective in opcnHion.e1 

£st~~pe1. -,.-Where ~stol)pd by acquiescence, as disri net from estoppel by prescribed 
notice is pleaded it is necessary that there must be an offet specifying the price at which it 

· was proposed to seHth.c property _and refusal to purchase it.0a 

[S. 11 

www.vadaprativada.in

www.vadaprativada.in



·1 

I 

I 
I 
I 
I 
1 
I 
I 

I 
I 
I r 
~ 
! 

" 
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6. 4 0 W N 7-93. 
7. 22- 0 <J 323. 
8. 541 c 34. 
9. Qadir Ahmad v. M. F~.r.al ffaq, l 931 0 

137;19215006. ' 
1"0. l 0 c 227 ; 4 0 c 274. 
11. 1940 0 W N 358. 
!!' · Sufdman.don v •. Surajbali, 1951 A 119= 

HJ51 AL J 60=195:1 A_ W R 59=6 
D L R{A) ·54. 

!J9. Add· by S. 6, ibid. 
I. Atld. by S. 6 of U. P. Act XV of 1939. 
2. ]twaji v, lldai Raj Sfogh, 1943 0 28'.l. 

Su also W36 0 W N 337 ; 7 0 Vv N 
622; 8 0 W N .688. 

3. Mollammad Ibrahim v . .Zahur Ahmad, -8 
Q.W N-686~ 

4. LuUoo 'iingk .. v ; Jagjivan Prasad, t 935 ·ow N 1:;4s. 
·5.· ~ 0 W N Z64; 8 0 W N 44. 

Seope.s--Clause (a) of the section refers only to cases _in which no neriee was issued at 
all or was issued in irregular manner and Clause {d) covers caaee in which either the amount 
~lai~u:d hy the mortgagee was not tidJ.ly du~ On th~ mottga1gc or Wi\3 lllJ~ '°'lfiiiM9 in ·g9<-Jd. 
faith or exceeded the fair market-value .of the property mortgaged. It would make no 
difference whether the amount was claimed in~good faith or not because it is in excess of 
the market-value, not more than the market-value would be payable.! The words "entitled 
to a right of.pre-emption" must he construed as meaning "entitled at the date of -suit".3. If 
.the price entered in 'the 'deed was not fixed in 'good faith, the Court must determine fair 
rnarket-value.s In many 'cases 'pdce' actually paid may well be taken to be the fair market 
pcice in .the absence of other evidence." · The. words .Nin good faith" means ''honestly".' 
The ·eo:urt cannot go into t-h:e good faith of the. plaintiff in aMcing for -prc~emption.1. U any 
si-n:gle item. is· lictitfous Court must fix·· market-vafee, 11 Court is to determine whether the 
p-rice stat-ed is fictitious and if so its matket•value,9 which may .be evidence of bad faith.111 

In suchcases the vendee ls ·not entitled co conveyance ·cha1·gcs or to intcJ·est.u The word 
'and' i-n Clause '(d) and the last para of the section indkat~s that· it is necessary' to prove 
th-e ~~ittence ()( Che th~--CC tondi'i~m3 m~ntioned therein before the Court can reduce the 
amount payable to th.e mortgagec.12 

. ' 

· 13. "Suit to enforce ri.ght of pre-emption.:_Any person entirled to a 
ti~t ?f pre-emption may bring a suit to enforce such right on any -of the 
fo..lowwg grounds (namely) : 

(a) that no due notice was given as required by Section W; 
{b) that tender was made under Section 11 or Section 12 and refused ; 
{c) in .the case of a sale, that the price Stated in the notice was . not 

fixed in good faith ; 
{d) 10 ihe. .case of n mortgage, that the amount claim~d by 'th~ 

mortgagee . was . not really due on the footing of the mortgage 
and was not claimed in good fai~h, and that.Jt exceeds the fair 
market-value or the property mortgaged, 911{or the portion of ' 
the property mortgaged in respect of which he possesses the 
right of pre-emption- as the case may be]. 

If, in the case of sate, the Court finds that the price was not fixed in 
good faith, the. Court shall fix such price as appears to it to be thefair market .. 

, value of the ;pri;ip~rt,y sold 1for the portion of the property sold in respect 
of which hepossesses the right of pre-emptlonvas the case may be.-] 

If, in the case of a mortgage, ,the 'Court finds that the amount claimed 
by tke mortgagee wasnot reaHy due on the footing of the mortgage, and .that 
it was not claimed in goodfaith and that it: exceeds the fair ll).arket .. value Gf 
the property mortgaged 1(.or the· po.i:tion of the property mortga,g.ed in respect 
of which he possesses the right of .prc-emption, . as the casemay be], th(~ 
amount to be paid to the mortgagee shall not exceed what the Court finds to 
be such market-value. , 

~nortgag:e, for MW tim.e which has elapsed since the \lit'e of drn notice, and 
any additional . costs which may have been properly incurred by the 
mortgagee or his successor In title. 
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23. 

2') 

399. 
[inn~ey 13.eltgri [.at v. AJJc/id Rahman, H 
Q·w·N 1267. 
~e now the hirhitation Act, Hl08 (Act· 
IX of l900). 

··:'1~t .. ·XIX·. of· Hl'JQ . was r-e/1. l?Y.·. the 
.()~-dh Rent ·f\et, IB3li \ A.c-t -X){H .·of 
i6flµ), which J1a.s been r11p.. by the 
tJ.J'>. TcHa11cyA¢ttU; P. Act XVlL --ot··t~)·; vot·i-v~ --- --- -- 

21. 

--.--...~------_.. __ lT . [Act .. XX~lf .. bf U}Jl, -S~tioh 2Ji, J11 . cease in any' tlis.trict ' from d~-lt. of 
notificatioµ .that itis no longer urzd.er s:ettlenunt.] R~p. -by Att X1! of 1891. ., 

CHAPTER , II I 

PROCEDU~~.014' TH~E coos TS 
16.. Rule oflbni.tation.--·-/fhe .. Jucli.cial Commissioner's Circular No. 

1'04 of July, l-800~ .shall~ hei-d i-o have been a notification within the mean­ 
ing of' Section 24 of Act XIV ofl6$922 and such.Act ·s-haH be deemed to have 
been· in force in Oud.h from d1efourth dayofJu1y, 18(52; and all orders 
and decrees passedun.doc the rµles contained in the sakl Circ.ular, or . under 
t-he said Act,. shall be· deetned to have been' passed under a law in force for 
the· time being. 

Nothing in thi~ ·s'ection·aff~<ts the :provisJons of $.eetiol}s Wl, UH·, . W'S, 
106, 107 and L08 of·tbe. Ouc:\h1~ .. ent Ac.t.[XIX--0f li868j23 with regard to the 
Ht11itatix1n of 'Suits u.~cler that .Act, · 

Partial Pre·~ttJ:pdon.-By the arnendmentof the OudhLaws. Act now partial .pcc­ 
emption i~. permissible an~ .t~ref~e .the ca. ses repo1·t-ed in SiUa. Sa!w..i v .. Sri Ra% ! ~)39 .·~ "Y ~ 
1026; Bat;.lafa#1 v. Mahabir Prasad, 19310 W N t2<Xt Mohammad Z<ifar v. 1 r.; Ta! Bibi, 
1936 0 WO are no more good law. . 

14. Decree to fix d•e fo.r payment .. -- If the Court ·find for the pi ain­ 
tiff, the decree shal! speeify a .day on or before which the purchase money or 
the amount to he pai<l to th.e mor.tgagee shall he paid. 

15. l.Ufect of n<>ll"P•)'J.nen:t C)f pt1:l'Ch.a1Se•tn.-0n.ey.-lf such purchase­ 
~qn~y ~r ~m.~tm' i:H10t ,pa.;id in~o Gour.t bOCOf,! it 1~i~~ ,01\ that day, the 

· decree shall · hec-0me voi:dt . and the -plainti'ff shall, so far .onl y as relates to 
such sale-or tno-rtga.g-e, lose his right of pre-emption over tht! property to 
which the decree relates. 

'!'ender. -The mere submi~sion. of a tender for the deposiee ofa decree amount as per 
terms of a pre-emption -decree on a -pa«ku-lar (!ate, .caunot be regarded as payment on that 
date so as to A:onsti.tu·t• compliance with the -ten119. of Section 15 whi,ch . must be corrstrued 

.strictly. But if the amount is paid to N~zir after 3 p. m .. its 1:efosal.is not justified and the 
pre-emptor cannot be made to suffer13• . · . · . • · 

Appeal.-'l''he rfght of pre .. etnptkm is not lost ·~hen the ;pre.:ernp-t'or has· not deposited 
the amount but has prere1·red an appeal conteJting the nmount either .befcre cit" a.fti~r the 
expiry.of the period fiN:ed by the trial ·court.14 

-. 1)eposit. -The -pr-e~.e1np,to1· i~ -boun<l to· pay •. · into . Gourt. i·egard~ess of whether the 
decreepr.ovides for such .payment- or n()t15, . as paytm:nt in Coun· is an obli-gation iude­ 
pendent of the tmns of the ll.¢cre(!16• . When money. is .tendened in Court, but is handed 
overby Cc1urttothepat.tyeon.eerp;e!:lit aqi:qunts to a • valid ·tend.et· •.. in.Court17-. The .f>~Y· 
i.nem out .of Court is invaiid u.nlC$s in<luc~ by the veridee'". Ord.et dismi.ssing 1rnit for 
non"-qepol!it is a ·~~vtee and ·. a.pp-eala-t>te19, H .c.O'sts -not awarded, they need not bt~ 
.d.epo!lHed.•1111• ·· · · 

·Decre~.-Means the ftnal.decree,21 
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25. 
2'6. 

28. 

S. 20 was subs. br S. 2 of U. P. Act 
III or 1912. 
Subs. by the A. 0. 1950 for [Prov]. 
Govt.] whicli had been subs, by the 
A. 0, 1937 for {Lieutenant :Goyernor.J 

'27. Se-e now Ss. Hl l >(.'1) f9-0 both inelusive, 
·ofilie Code of Civil Procedure, 19013 
(Act\/ 1)f JOOB). 
Sabs. by U. P. Act XX!Vof 1954. 
Ha1:ariv. £m/,erQ.r, :6 0 W N685=1931 
o 36'5. 

H. 

27(20. Execucion sale of ancestral and acc1uired property in 
land.-·So much of Section 60 of the Gode of Civil Procedure, l 90B, as 
renders land Habic to sale in execution of a decree shall be subject to the 
foUcnving restriction: No'. ancestral land shall be sold . in satisfaction of a 
decree w.i1<i}Q.ut the permission of the {State ·GovernmentJ28.] 

B:a.piana:tion..-I.n thb section the words "an·cestrai Iand" mean-« 
{~) land forming, a mahal or sham in or p.qrti()n .. qf a tnaha.},. .which 

· h as been owned continuously from the conclusion of the first 

Scope.-Under this section it is necessary . to interpret the evidence recorded in 
Euulish to a witness who gives the evidence in another language orrly if he does not under· 
stand :English and requests that his deposition be interpreted to him.96 

l8. {llecogni(ed .agents.] Rep. by Ac.t XII of 1891. 
19. Rul.es fo.1• taking evld-ence.-24Section 17.2 of Act No. VIII of 

1859 is her~by repealed ; so r.ar as the f>rovince or Oudh IS concerned, and 
the foUowi.n_g. section is substituted therefor : 

· "'On· the day· appointed for.· the. ·hearing of the suit, or on some other 
day towhich the -hearing' n:iay be adjourned, . tbc~ evidence of the witnesses 
in attendai.lce shatl he taken -0raHy in -open Court ·in the presence and 
hearing and un<le.r the personaldirection and superintendepce of th~ Judg{~. 

''A note :e,f the essential points of the evidence ~f ~ach witness is to he · 
taken at -the time, and 'in the course of oral examination, by die officer who 
tries the .case, In his own language, or in English if he is sufficiently 
a-cquafo,t.ed'with thar language, and such note shall be :Gfod~ am~l shaU f-0rm · 
part of the record of -the case. 

'"If the .evidenee be -taken down in a different language from. that · in 
\~hich. it has been given, and the witness does not understand the language 
in which it is taken down, the witness may require his deposition as taken 
down to be interpreted to him in the language in which it was given. 

"it shall be in. the discretion of the Court to take down, or cause to be 
taken down, any particular question and ans·\vcr, if there appear anyspecial . 
reason for so doing, or any party or his pleader requires it. . ·· 

''If any question put to 11 witnen he objected <to by either of, the partirs 
or their pleaders, and the Court .allow the same to. be put, the question 
and tho answer shall be taken clown) and the objection and the name of 
theparty making it shall he noticed in taking down the depositions, '.to· 
gether with the decision of the Court upon the objection. 

:~'The~Ce>u.r.t shaH recordsuch remarks as it may think material !\'$pecting 
the-demeanour of the witness while under examination. 

25f'fi1e note as above required may he written and signed by the 
Judg:e with his· own hand 01· typed to his dictation in open court and 
signed by him w.ith his own haud, and such note shall form part of the 
rec6rd.]'' 

6675 OUOH l.AWS ACT, i876 s, 29] 

www.vadaprativada.in

www.vadaprativada.in



\,··. 
,)l) 

l·~fl'U (Act XV4'Jl o.i· !H7'.1). 
T.ltt~ words fth~ .tcrd.t<:H·i.t;:; for L'he tinH~ 
heit;gtmi;l<~t~ di,e ;l.<fnl.iili~itra~i<)ll (>f th.e· 

·Gfoef Comt\1.1~~i('1h•~t' of r ~ndt' b;I the 
A. (). 1~37. . 
R1· by the tj. P. ·n~11~J_nc;.: . .Act, .J.9'.)9 
ftL 11-:-AcCXV Hof HU9j, V1,1l. IV.· 

ltasan! R11.i v. Bisi1cmath. Sfr_,_g/i.1 l '.J<i<:l 0 · 
~{):2 ,,_., J ')4? () \'\' \l' I ~ 6. 

_,··t·.1, (/,.,(.1·i.~;d r'ta.f~.td u lt.fa.hrJrltj Kuur, 

:£ti, it~·~JM'.t:ai! Ag~nts audJtot·.fa~d to itp.pear, etc., i-n rent~su.its.~- 
N•)tv,·id!·~tanding anything contained in ActNo. XX of 1365,:H all persons 
c~ult admitted and 1:~nrolted as Ryvenm>~-ge:lts under thac. Act in * * ·~ ~is 
t)1.i1J;:-;. may :?ppi"ar, pli:;.:.(.d and act. in suits under the Oudh Rent Act·16 m 
the Courts of officers CX1:~rc.ising thej\0\'{ers of Assistant Colleccors, Dt1-put.y 
fJoU1,~ctot~;. Collector.'> .;:lnd. C~ommi~s:ioner:; under the same Act. 

25. [ R/ght 1?{ occupancy in Jur(g,nunt-debtor's sir-land. i Ref1. hy U. P. Act IV 
tUOt .. 

24., [Section substituted for Act ){IX C?{ .!868 Section 118 . .J Rep, by Ad XXll 
of j!.:{86. 

23~ f.S~Cc:tiun su.bst-itute-d .. fot 1!ct XlX q.f-1868) Section 10.9.J Rep, ~y Act X){f! 
q/ /886. 

22. Set•vic.e 'llli •. process within Jm•i$dictkm :of Lucknow CivH 
Co1u·t.···-"·Notwith~;tanditig anyr.hing ·1::nntain1~d in the said Co(fr, any CivH 
Court sining within tht>. local Jim.lt:;; of the furisdi<;·tii,,rn of the Lncknow Civd 
l_...,::l\t~.J·i, .• L :1l-; J- _•'~ '·'\:rf'";'i.•~ .... ,-~y .!.:,.--;,..If.~-~ - t:·') ·'· t···_·_~f "'- ;1;'•1:. "':~J,. ·t~_i•·-·'·i·" ..... ');•' 1 ., , .. ~·) jt .., .. s- _. -._, ~···-·· .•0\.1 .. l,: )lL r:.X:f .:,ll•,·;; jurisotc .1<..ll .Jc~(,JH .:-.IJU.1U.llJ,_:)1.1Ld.} cause ;1U11HUOH.;..-:::,1 

warrants, notices and other processes to b1• served. within the local limits of 
tht..: ~·n isdiction of the Lucknow Civil Corn t without c;rn::::iug the ~;;une pro­ 
cesses .·r.o l.Ho: served thx.·ough such Court. 

s,,.:ope>·-l\ tr~n~~ft:!· under .Sectiou ~I read with ::i1:r.:ti1.1n 4 (a) of' th~~ U. P. Regulation -of 
-Sr• .. L~~; /\rt' without the per mlssion of rhe k•t.d (;ovcnnnent. is invalid and ti) such a transfer 
Section 20 ~tpplics.~n There ig no repu gnaw:v bctwc•'Tt t!'ils section and che provisions where­ 
by the Collector executes a decree under the tj. P. J(eguJo.tiPn of Sa.i<~~ /.H:t.3° Failure to 
•)bt::dc. perrr1is:;ion takes av ... 'ay Court'...: jqd:idiction to :~-elL1H 

Ot;c1:~,;~e.···..,Jnd<1d.r,~ decret: undei· Sections 88 ~nd W1,. T. P. AcL;ii 

rcg,u.ta~· settlement by ~he prnprie.tor) which term. shall include 
an under-proprietor as defined in Section 41 clause (15), of th.e 
Un}.ted Provinces Land Revenue Act_, 190 l , or by the person 
or persons from whom such proprietor has directly or indirectly 

. inherited such fand : 
{b I la;.1d forming an \"~tM\i nr par: or 11.lH.~xtato as dt:firn~din tlrn {)udl\ 

J~sta-tes Act, Ul69 ; 

((,') land conferred by the British Government as a reward for services 
rendered to the State on the owner or on a person: from whom 
such <J\V.tH~r has directly or indirectly inherited such land ; Or· 

the interest of the holder of .a grar1t. of land revenue conferred 
bv the British 01.· anv Conner Covornment on him or on a 
p;;rson from. whom he has directly or indirectly inherited such 

·interest. 
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41. Ins .. by the A. 0.1937. 
42. Subs. by fhe A.'(). J95() for {CrQwn]. 
43. Stt-bs. the A. 0. 1950 for . {by the 

Provl. (.'.}ovt.] \1ihkh had -heen subs. lw ' 
the A 0. l-937 for (at discretior; by · 
such magistrate, or by some oflicer 
authorized bv him in that bd1alf:1 

44-. Subs.'by:1.he'(A. 0. 1950 for [Provi. 
-Govt.] which had been rnbs. by the· 
A. 0. 1937 .for [Magistrate of the 
district]. · . . . . . 

4·5. Suh ft'it' fli0] hy the A; O. l9!H. 

3i. Su-hs. by the A. 0. 1950 for [Provi. 
Govt,] which had -been .rubs.by the 
{\1 Q, Ul~7 f9.t· ;(ChiefCqmrpissioner~. 

3-3. Suhs. ·hy the A. O. 195i> for i.Chief 
. . Gou rt) · wk:k:t1 -had · .b~e{l .s:¢$. f pr 

.{Jud id al -Ccmmissioner] -by. S; 49 and 
Sch. I of U. l'. Ace IV -of 1925. 

3·9. See now the C.ode of ,Yhdl Procedure, 
1908 {Act V of 1908). . 

4-0. See Not. No. I 03/1-24 HH.. Dated 
April 20, 1904, in G<i.! .. 19Q4·,. Pt. J, p: · 
261. . . 

CrrAPT~R IV 
VILLAGE AND ROAD-POLfGE 

29. Right to n.omlnate ''Hlage policemeu.~·-Thenominatitin to the 
post of village-policeman shall be made by the zamindar of the village, or, 
where there are more zamindars than one, by the Iarnbardar as their repre- 
sentative ; and, \\·her~ there are more Iambardars than one, the opinlon 011 

the majority (unless there is some special provision to the contrary in dw 
"village administration-paper) shall prevail. · 

. 30 .. Obligation to nominate.c--Every person authorized to nominate. 
to the office of village-policeman shall, within fifteen. days after the.occurrence 
of a vacancy in such office, nominate a proper person to the vacant post, and 
communicate the uomination to the Magistrate of the district. 

31. Discretion to appoint or reject 11orninee.·-~The person so nomi­ 
nated 'Shall> after due enquiry into his age, character· and abiliry, be appoin­ 
tsd or rejected {hy the State Government.]" 

32. Power to Govet-nm.ent to appoint.-fo default of such nornina­ 
tion within tbe said fifteen days, the [State Govemment]U shall appoirit such 
person as f itJ45 thinks frt to zhe vacancy. 

Procedus-e in caseof cejecefon of nominees.--If the nomination has 
. been made within the. 'said fifceen <lays, but the nominee is rejected, the per,. 
son authorized to nominate shalt, within fifceen clays from the date of such 

27 ~ . Power. to J(.iake 1·ules for custody and ·sale of atta~hoo pro· 
perty.-With ·the. sanction -of the [State .GovemmentL:n the [High Coi.i.rtjtB 
may from time to tizne make rules .consistent wi:.th this Act and vv·ith the Code 
of Glvit Procedure. ~9 

(a) for the custody .and sale of movable property attached .. · in execu­ 
tion of decrees, 

(b) for the levy of a fee or commission on the sale of attached pro·· 
perty and the disposal of thefunds accruing.from .such fees. ;'w 

(c) as 1.0 the appointment and remuneration of persons 1·1{not being· 
persons in the service of the [Governrnentjw] by whom. property 
is to he attached, kept .in custody and sold ; 

(d) as to the appointment and. remuneration of persons 41[not befog· 
persons in the service of the [Governmen t]'i2] by whom loca ! ... 
investigatioua under Secdon IBD, and investigat;,ons and ~,djusl: .. 
men ts of accounts under· Section 181, of rhe Code of Civil Pro­ 
cedute39 are to be made. 

28. [Pr~wer to revise decrees and orders '?f subordinate Courts.] Rep, b_y Act Xll] 
of 1879. 
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) 

4·5b. Subs. for [Ire] by the A.O. !937. 
4"6. St.tbs. for ftht: road-police of his dis­ 

trict] by ibid; 

1J.5a. Subs. by the A. 0. l ~);)-0. Ior [Provt. 
Govt.] whidi had 1>ee11 subs. hy ti1c 
A. 0. H)37 Ior fMag:ish·atc of th-e 
Diseriee], 

rejection, nominate another person to the vacant post; and in default of such 
norninarion, or if such .nomi-nati:on has been made but the: nominee is again 
rejected, the [State 0<Jvernrnentl4la.shaU appoint such person as {~t]4.g1)·~hfo:ks 
flt ti) the vacancy. · · 

3~l Appolntment of 1~<.-ad-p~lke.---Subject to the rules to be framed 
under Section 39 and for the time being iil force;. the {State ·GovemmentJ45a 
ma y from time to time appoint persons ·to be [road-police]. 46 ·. · · 

34. DU.dee of village and rcad-poHcem.en.-Every village-policeman 
and every road-policstaan shali perform the following -ducies : 

(a) he shall -give Immediate information to the -officet in charge of the 
police-scation appoin ted for his village or beat-- 

( 1) of every .unriaturai, suspicious or sudden deathoccurring in the 
vii.lag~~ of which he is chaukidar, or within his beat; 

(2) of each of the foHowlng offences occuring in such village or on 
such heat (that is to· say), murder, culpable homicide, rape, 
dacoity, theft, robery, mis-chief by fire, house-breaking; counter-· 
feiting coin, causinggrievous hurt, riot, ha.rh0Hrit1g a proclaimed 
offender, exposure of a child, concealment of birth, administer­ 
ing stupefying drugs, kidnapping, iurking . house-trespass ; a~ . 

(3) ofaH attempts and preparations to commit, and aberments of; 
any of the said offences : 

(b) he shall kecr) the police informed of all disputes which arc likely to 
lead to any. riot or S(frious affray: 

(c) he shall arrest all proclaimed offenders; and al! pi::rsons, whom he 
rnay find iii the act of committing any {iif'.nce specified in para.; 
graph {a), clause {.2), of this section: 

(d) he shall. ohserv<:~ and 'from time tu rirn« report to the officer in· 
charge of the.police-stadon .within the jurisdlction .of which his 
village or . beat may he situate; the movements of aU bad- . 
characters in or on such viUage -or beat : · 

(i:) he shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(f) he shali supply to the best of his. ahiH.ty any Iocal information 
which a Magistrate or any ofi"focr of police rnay require, and 
shall promptly execute all orders lssuf:d to h1m by competent 
authority. 

35. Pro~;edu.:r.e '(,n a,rrest by viUage -m: r-0ad~poiicernan.--\Vhenev-er 
a vill age-policeman or road-poticemari arrests any person, he shall take him 
as soon ~s possible to the police-station within the j urisdiction of which his 
village or beat is ~ituate. 

36. .Disntil'tsal of village .oi· road-polkem.an.--The Magistrate of 
the district rnay dismiss any -v.iUage~pe:liceni.an or road-policcmao for any 
misconduct or neglect of duty. 

Wher.£! any village-policeman is guiky of neglect of duty or other mis­ 
conduct, the person au.tlH;rlzed to nominate to hls olfic..e may reporc him for 
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51. 

so. 

4-9. 

48. 

52. Subs. by the A; 0. l 937 for the odgi~ 
nal cl. 

51. CL (f) reiating to the appointment, 
duties, punisameu; and. dismissal of 
certain · '. · ministc1·iaJ. ,.>ffi-cen w~s 1·ejJ. 
by the A. O. 1937 in view of S. 241 
{2) {b) ofthe G. of I. Act, isss ; Cl. 
( g) relating to S. 25 of this Act W.3.s ,,;,),by u. P: Act IV of H}Ol ; and 
the proviso that tfrc previous sanction 
of the G. G. in C. under CL (d) shall 
not be necessary in the ease of certain 
taxes was rep. hy the A. o. -1937, 

Subs. by t'he A .. O. l 95{) for {Pr<>VL 
Govt.] which had been subs, by the 
A. 0. 1937 for [L. G.]. 
Subs. by the A. 0. 1950 for [Provl. 
Govt.] Which ba4 bee:il subs. by the 
A. O'. 19_37for (Chi.ef Dommissioner.] 
The words [wi.t.i1 the previous sanction 
of tbc G. G. in C.J r~p. by ~' .? 9f 
Act XIV of J878.. 
The wonfs {with the pt-cvious sanction 
of th~ G. G. in C.] omit. by the A.O. 
HJ37. 
For rules, see Not~ No. 274, d. May 
2, 186.l, in Ga.t.1 1881, l~t. I, p. 17'1'. 

47. 

* * * 53 

SUBSIDIARY RULES 

99. Power' t-t1 make rulit'!f;.11••'fi1€ [State Govermmmt]43 tn4y fn;H11 time 
to time, * * * 49 .make rules consistent with this Act as to~· 

(a) .the discipline and remuneration of the· village and road .. police 
and the regulation of theirnumber, location and duties ; 

(h) the disposal o.f unclaimed property under Act No. \! of 1 H6 l 
(for the regulation of Police)" Sections 25, 26 and 27 ; 

(c) public health and conservancy at fairs· and other large public 
assemblies, and the maintenance of a proper watch and ward 
at such fairs· and assemblies ; · 

(d) imposing * * *5() taxes forthose purposes only; 51 

{(e) the keeping anti custody of civil, crirniria] and revenue reconls.]'.i1 

CHAPTl~R v 

. . Penalty .:---:-shall b~ F~·Qt~,. on. conviction before a Magistrate, to a penalty · 
not C?kGC&ding thr~~ mr,n~hs, pay, :op to imprisonment for a period not exceed- 
ing three months, or to both. . . ' • 'I 

38. Fines -cob~ credited r~ such fund as Governmeut appoints . .:_ 
AH fines levied uQder this Act on village .. policeman or _road·policema!~ shall . 
be credited to such fund as the [State Governn1en.tJ47 [rom time to time 
appoints. · 

dismissal .to the Magistrate of the district ; and .such Magistrate shall dismiss 
him accordingly, unless the Magistrate has reason to think that such dismissal 
would be improper. 

37. Acts pu.nishabfo.--Ev.ery village-policeman and road-policeman 
guilty of any _wilful misconduct in his offic·e: or of neglect of duty, such . mis­ 
ocnduu or neglect not hning ,f.\fl vfffrn~~ 'Y"if.hin the meanin~ of the Indian 
Penal Gode, · 

or withdrawing from the duties of his -office without permission and with .. 
out having given at Ieast two months' notice . of his in tendon to withdraw 
from such duties to the person authorized to nominate 01· appoint under 
Sections 29, 32 and 33 {as the case may be), · 

or offering any unnecessary personal violence to any person in his 
custody, 

6679 Ol.JDH LAWS ACT, 1876 s, 39] 
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58 .. 

55. 
57. 

: 
1 Jn ... Secuon . 2~ af.ur tlt{~ lirst claµse 
• insatt •''Sec!md. ---The. r~sp(inf!ihiHty .of. the 
j suretiett of tahsi!-i:lar'.i e~teud to the. se-v«al 
i cases ;provided for in ~this Regulati,011.,. 
J IrrSecrlou $,for· .. 'iP.e.wanny. Ad:iJ.wlu.t 
1 of the Zillah, .the Judge of •..vhich CD·l:lrt 

~·A.)..,,...~~""~"'°'"'_.......,"""'_-1~:..-... ...... ~ ... -W ,.;w.,...,-.CMll'lll\tri!i:"V.1 - 'm..:...i:t.,..11 - .. •A 

.. ~~16.r.·for tfocai O.ffic-i~I Ga.:oe.Jtel by·ttie 
A. 0. 1937. 
Subs. by A. 0.19!>0for [Provf."Govt.] 
whichhad beensu{1s, by the A. -0. 
19$7· fot' [(;hid C()romissioned.· 
Subs. for -{heJ by d\eA.O. HJ37. 

56. .~'ubs. by· the A. ('>. 1950. for n>1:ovL 
(i(wt.] which lu·1.<i l:)<eeu .. 1·11hs. by · t:tie 
A. o. 1937 for [L: G: •. J. _ . . 
Subs. by the A. O. 195'.(} for [<J'lti.¢f 
Court] which had. beer1 sui». fl.yr {Jµ4i­ 
cial Cornrni::isioncr] by S .. 49 and Sch. 
l-Oft.J. P. Act rv of l.925. 

'J !h. 

. . ·---·----~------ 
I 
I 

·I 
j ,, 

Mod ificarious' 

(See Section 3) 
PART 1·-· .... BENPA-L RE<WLATJONS 

THE. SECOND SCHEDULE 

i 
! . 
j 
! ' --·1··-·---·-.-· --··-----~···--·'-:......-·-··--·-~-· .. ------·· 
·,l fo Sectiou I and in Section 2,' dau'se 

First, be,_.foni "sczawala'", insert "tahaiid ars;" 
Ernbe:.i:zleanent by· 
Native -Officers. 

t 
j 

.Honorary Police'-o.fficers 
44. ·. HQ~1al°a~y fo:Uce~oflle~l"S.--·The 57[State Government] may, from 

tirn1;:: to time, confer on any pc;~1·$on who1.n{itF1~ thinks fit any power . which 
rnay he ~:xe~·ds,ed. .by. a . police-office~ under any Act for the time being in 

anci yVHhnri,:l\V any power so conferred. 
and Ailcnltfrm. of Distn'ct~· · urul Sub-dimsions 

i<·'r.o dt:stdc/... · Pou .. :er to jor,·i?. sub-diuisions of d£.rtrz'c(1. 
S1:c#o:i Yf-!i, 

C.ffAP'fgR \T I 
MISC-ELLANEOUS 

!iatt,fJ~ti:ty Cfot'l Jun's(iii:-tion 
43. [lfower to invest taluqdars with ciuil jur-isd£~tion] Rep. b:;1 Act Xlll .of 

1879. 

40. . Publi~•~iolt <>f tl:i•••.-AH rules made by the ,[Stat~ G.overn­ 
rnent]M under Se'Ction 39, all rut~ made by the [HighCourt] 55 under Section 
27; shall he published in the {Ofiicial Ga~etteJ66 and shail thereupon have the 
fo1~ce of }~\W. 

41. [.Cont.inuance of prior rules est» mauers ofwltich rules ma_y he made under 
tile . dct..] Rep. bJ ·Act· Xll 1Jf 11J9J. 

42. Pe-a~lty (flt• bt"ea.'O~ of ~ul~s.-Whoever breaks all:y rule -1nade or 
conriuueri under this Ach not ·t)ei:og a Nid:e made by the {High Court] ,65 shall 
on conviction before a Magistrate, be punishable with fine which may exeend 
to fif'ty rupees, or with . irn·pdsonment for a term which may extend to six 
months, or with both. 

{S. 40 
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.· 

lL U. ~A: i~~~·\:/%:~.1~L'i';~ 1~·~:~r· 
19:rJ. 

76"<.L Sub«. · b;: i-.":.-ie_ i\; ~ {) L9SO :-:·!~ L: 'ro:v L 
(3(;~~t.] ~vhich· .hc.d ;).:.:·,·:o ~·:rbs. l)y ·!·hr;' 
t)q_ <). l~Y37 ~{:)!.· fC~h:d (;otnrni~.sJ.f~.n~·~rJ. 

I6b. ·r::!··- v~~>:-d,.~ i-g_:r:,:~-~- '·.:·;:< U;:~-,-d .·_/· f-?.i-~-~'°"~.-~-- 
tt':~iA · c~-~ ~-<'.- r r·.:,_·_.d·d .. -.~,{~;; : ~(J·~~f_·;~ fd;·;.:·~-~ 

-~· . .,..,. 

60. 

The words (for cdty' read 'Juri~dic­ 
tion'J and acthe :co.J <t( these 1n9di­ 
ffoations -tolleg. xxxru of l803.th<~ 
wordsand fiR1,1n~s lfn S. 4, omit the 
words '01 iu t~ithet· the citie:; of Patn:i., 
Dacca and Moorsheda bad'] were Rt/'· 
by Act XU of' lll!H, Sch; L 
·rhe words (fo.r 'Board or Revenue' 
read 'Commiasioner' in the modifica­ 
tion to &n. Reg. XXXlO. of 1803] 
were Rep. by "Act XX "t"if H590, S. 35 

59. 
~-~·- ·~·...,-·-··+<- .J ... ···-----·- -·- ... ·-- ._...;..~····-- 

l'11 Sc.cti1;n +. clause ····"1.~· 
nd (~ovcnimer.f\'''·.rl"!r:td .,.,.,,,"•:: 
tnet1t1, ,; 

.·i; i:b.-:··· 

For •~coHenors. ~_,r !<.i:: :,-.-~,, ~ •.. 
<~.f)GHr.cto;.··'il .read '~1).tr)~.1.t\.i 1 

-· --n:;.r1~i.'::.~.~1/··; ·1--.:_:r 
!" t:1ro:.H,rhout the Reg:.:;;i;ic:n, 
! 

Omit Sections. L :r .. ~) u:~: ::~O '.°i-.:aot~1 ·~n · 
du~i\·:(:), -cp;1d·<10 much · of die ,·{:;;t · .::.f' th-1~ 

~~I;j~F~~;~~{~;~;;::ii!!:~;~:-:::.~ 
progr(:~~ of travellers. 

fti Section 3, . ./~1~~ ~;ce?~: d..itd 

read "roovablc or immovable". 

in S:!ctlot.! .~~,jl1t ·'fht~- Br~i·t~;;,i ~.,~t·ti:t~.~riic~~~ 
subject to the _G·ov~:rnrnent 01· d::.·.' ·pn~,~~. 

~~1~1~~~ . ~l~/-,~,~~ .. l~~ii~1til~~;·i~:: .. ·:':~1/t~ :::\:: ;·::i~i·i ~~~:~;·:~~ 
:nis0:io11er of ()ndh" 

. Omit Se:\ion H. 

;ba!! detai;~ him." read. ';l)i:;t:-ict where 
1~~ shal] be dctained", ./Or ~~r~~f [JJ; -~H.~}·:-to·' 
nal," read "movable or in;vn<;vable;' 
* *~11 '*' *!>11 ~\nd omit: the word:; 
;~.n<) _ ~ .. i~~t.t:.·es .. '.'and rl«. rt).i ~~! i ~1•• Rt·~~{lihH·; i':t.~ 
XXVU, WOJ, r!";g:irdi·,;; ::i~.i ·:~i·:·•;,.r~d 
on by the: C:.)lle<~.tt.)rs ~.!."(~ ·u; hdd H~wli·· 
.cabh~-h.r)t''. ,,. ;i;:.~ 

.'\ssisw.r;.u; to troops 
and travellers passh1g 

through districts. 

!HOG 

x of J.8{)4_:C t 

--------------·---·------........-Ol&:o:~·-, •:p.-,H-1<- ......... ;,,.~-~·~·-~·••.,;i.c.•;•_:,nl'o...,r.,,~~""°'~.,c.~.-·:o,•.~o1•1l\.o;T" ... ...,.dj..'ti.~h'l.O·.".-V_•~·: ='..,$.• .• 'C.~._.,~;·.~ 

Number and l Subject ! \fodifr<:atiu,,1,; 

-···---~Y.~~!_---1-----~-------:--~··--·-'-•··· ···· ! 
I . : 
r l j I 

I I 
I I 
I J l j 
j Puniahrnent by Courts- . 
l martial of certain 
j State offences .' 
r 
~ 
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80. 

(j\$-t XfJI . of . 1:$69), and the · en~l'Y 
re~~ing to {~n. Reg. V -of l8t7 l>y -tb.e 
t~itHl 'f1}~11sm·e Trove Act, rn18 {Act 
YJ orta1sy. 
R,dj~. PY A:ct: 48 of 1952, S. 2, and 
Sch. I. 
1~~¢ entry relatin.g to lien. R~. V (}f 
H~l9 was r.ep, by Act XU .of Hl9 l . 
.5'.IJl!tti· 
.Silf!i(l~ 

79. 

1'he words and fig11reiJ {and ,omit the 
word and {i~~r-es '-.(unfier tbe. rutes . 
pt·esc · b.y R~. V 9f • 1'8£1.4)' ·a.rid in 
~~g •.. · ·'·· , ... ru of l003J wer.e rep. by A.ci 
Xil of 18,1. , _ . _ .. . ·. -. · 
Ti1e ~~~try rt..4ating to Ben· ~eg· .XVII 
<>f t606 w.asp:/l· by dw Tt:~n~f~r ·of 
Prope1ity Act, f~62, . (~ct IX df 4~~2) ; 
t'~J;~ ~n(ry · reti¥t-i·J;J~f to ~~i. l{t~·. X)r.,qf 

.. mm~hy .. the ... .Qan:t!MU'Jl~OJ; __ A~t, __ .J_U_ 

7.8. 

lt1 Section S, emit "eittler" a-nd · Hor 
,tbe.·sea.u 

f.n Section 4, for "Board of Revenue 
J in. whose jurisdiction the djstrict ·.may he 
·:·_._, situate" and "-&atdt• · read "Cornmis· 

-stoner''. 

·:i In Section 5, omit "on d1e ·stamped 
J pft.ptW pre~dhe(i;·f<H' other ap.peafa- to tlie 

1:\-e-venu·e ,Bpard''· and for ·.''the .pitop.er ao~td'' 
an-d ":tf:ie Boa1'd" r4v,t:d qdtr. Co.tt1n~f~i-0ti,¢r ... 

Omit Section -l, 

In the prenmbie, omit the last twenty 
words. 

Jn Sectiori 2, omit "in pursuance of 
Section HI, Regutation XI, !HOG," and 
01nif <C§icCJ" • 

Omit the whole except Seed-on 38 . 
* 

In Section . 9, for '',to the Provincial 
Court of Appeal and. Circuit and . to th(! 
Sudc,fer Dewanny . Adawlut and NiMmut 
Adawlut'' read. '1l:lnd to the Judicial Corn­ 
r:r:i issioner . '' 

-Omit Section ro. 

In Sec:tion 2, J.:lauoe rhirtl,. omit. "with­ 
in territories subject to the Presidency of 
Pott William''. 

ln Section 4, omit clause First. In the 
same section, clause Seton'(/., for "ZiUah ·or 
<Ji-ty Magisrraee" read "Deputy. Commis­ 
sionee," and for "Judg~ ·of Oleculr" read 
.,Commiscsiener of Division". 

I 
1 
i 
j 
l 
I 
I 
! 
! 

-~-1 ft'l . See~lon _ l, om# "Sit1:1Med within 
d!e · ter~i~r•e~ .. · (de.pt.mderl·t . 9rt · .the ·Pro.si" 
det1cy -0-f_,O.t't·Wi{iiam.'' ~.-fld :ftolll._. ''whkh 
are ·to .t~ke·.·..ef>i-et:t'' .eo the-~nd :c:>f the sec- 
don. 

Alluvion aad Diiuvion 

VI of 1825et 

. N;ri~~:~."~;1:;..,~?;:~ra- ··1· . 

Court of justice. 
,,, 

Supply of troops on the 
march. 

XI of 182zrn 

l 
! 

l 

l 
I 

* . "' 

........ ...-...-~~c~ ....... , ,..'f""'u"""""---~-,,-,,.,...lJ...,.., ....... __ ..._ _ _,._..,..,l"°: .............. .-........., .... m........, ·-..a. .. .a·liiMlitilllimn~ 

Number and Su-bject M-odi.fi-cations 
___ _year ---· ·'" .._ ........., ,___ -------- 

UT'tAR P-RADESH LOCAL AC1'S (
-~ . . T . tSCH. :a.I 6682 
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'89. 

se. 

Tire portion which related co S. 2 ,of 
Act XIH of H357 here omit was r~p. by 
Act XJ.1 of t-8'91. . r 

The entry relating to the Mi1i9rs, Act, 
1658, (&tXL of 1858) was·' rep. j)y, 
the Guardians and Wards Act, 1B90 
(Act VIII of 1890). , . 
Act XXII of 1871 was rep. in the 
u. P: by &;i ;x;vm 9rrn-1~. 

87. '83. The entry relating to Men. R,eg. XX 
<>f 1825 was re/J., by -the Criminal Pro­ 
cedure Gode, L002 (A~tX ot' 1882). 

84. 111-C.entry relating to the.Ad X{X ·of 
1853 was rep. by Act l of 1903. 

S5. Act XX of U356 has been rep. in the 
U. P. by the U. P. Act Hof HH4, 
Y.ol, iv, 

66; 'Supra. 

_ _.... .......... ....._ ~~ 

Omit Section '6. 

In Section 3, omit the words "of cir­ 
cuit ", 

In Section 1, aJtu "Presidency" insert 
"or territories". 

* '* .* * 

;~,n Section 3, .omit '·bdng covenanted 
servants of the Company". 

Omit th.~ words "of cirtuit'' wherever 
they occur after "Cornmissicncr ". 

I 

l Omi: Section °40. 

·I · In the -titfo, after "the Presidency 'O'f 
·1' Fort \r\1'.illia1n in Bengal" read "and;the·tet·· 

ritories under the administration of, ,tbe '. 
·j' GhiefGonHnissio(let· ofOudh ". 

. * . * *ll7 

.l 
I 

l 
j 

* 

lJ Miscellaneous - 
1 

--- .. _ 
l * * "' · * * •s4 

J In the preamble, after "Bengal" add I "and the territories under the admlnistra .. 
tion of the Commissioner of Oudh ". 

* 

Chaukidars XXH of l871B9• 

* 

X ur of H~5786 •• 

~ 'l\.fodift-catfons 

·1 In Section 4, clause Fh-11, omit '"whe· 

I ~l.i~r'' and '._'or of t.he sea" and for'"the pro· 
·• vtsions of Regulation H, 1819, or of any 

I 
other Regulation in for-cc," tead "'any la.w 
in force for the time being", clause Third, 

I omit "or in the. sea" and "or sea", c1at1se 
j Viftk, omit "or the sea." 
I ·I In Bcction 5, for "ZiHih i\ml q1:y ·Ma· 
1 gistrates" read ~'Deput.y -Commissioners." , 

* 1 * * * • * $83 

Number and 
vear 

6683 

* . * * 

* 

Number and l Subject ~:ar_, _*_. --1~ * 
' . . 1 ' 

XX of l8568S • • Chaukidars 

l 
1 

* * * I * * * * 

1---S-ub-~e-'cl 

OUPH LAWS ACT, 187'{) Sea, HJ 

1 

I 
j 
( 

I 
J 

! 
1 

1 

' l 
I 
I 
i 

~ ; 
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. . . 
~·~~ ... .: ~,~ r ~,.::<~i/·'~ ' . 

[1.. 4. 56] 

(a) Possession: of immovable property. 
Recovery of specific immovable. property . 

. Suit by per?on d~~posses5ed of immovable proper ty. 
(b) Possession of movable property 

10. Rt:Fovery of specific movable property. 
lL Liability of person in possession, not as owner, to deliver to 

person entitled to immediate .possession. 

CHAPTER I 

PART II 
OF SPECIFIC RELIEF 

:J_nterpretation-clause . 

. Words defined in Contract Act. 
Savings. 

:5, Specific relief how given. 
· 6. Preventive relief. 

7. · Relief not granted to enforce penal law. 

i 

I· OF RECOVERING POSSESSION OF PROPERTY 

. PRELIMIN_ARY 

ARR.ANGEMENT···QFSECTIONS . 

. . .. <.-~:: :< .· _.' .·. .. . . ! 
THE SPECIFICRELIEF ACT, .1877 

.c 59 
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(g) Against ·wl&bm contracts may· be 

27. 

Ce) For whom contracts cannqt be specifically enjorced 
24. Personal bars to the relief: 
25. Contracts to sell property by one who has no title, or 

a voluptary .settler, 
, I .. 

(f) For. whofo cont~(l9ps c~v71,r;,()t ~,e .s:pe.<:ificaHy en:fqrc~d,, 
except with a variati()rt 

2.6: Non-enforce:rnE;mt e:xCept with· variation. 

(d) For. whom coturacts may· be specifically enforced 
23. Who may obtain· specific performance. 

.(c) Of th~ dfacretion of .th,e Court 
22. Discretion as to decreeing specific performance. 

(b) Contracts which· cannot he specificaHy enforced 
21. Contracts not~pecifically enforceable . 

20. 
19. 

18. 
17. 

If 0. 

'15. 

Contract of which the s.ubject has. partially ceased ·to exist. 
Specific performance of part of contract where part un­ 

performed is small. 
Specific performance of part of con tract where part· un- 

performed is large. 
Specific performance of independent part of contract. 
Bar in other eases of specific performance of part of contract 

Pureh~ff. 's rights aga .. inst ve~do. r with .imperfect title. 
·Power ta award corripensation m certain eases. 
Liquidation of .damages not ~ bar. to specific performance. 

13. 

14. 

SECTXON$ 

rn. .. Cases in which specific performance enforceable. 

(a)·Contracts which rnay be·specifiqaHy enforced 

OF TllE SPECIFIC PERFORMANCE OF CONTRACTS 

PAJi:iT· · 1r......:.crv1~ ·:PRocEvunE 

· I CHAPTER.II·· 
! 
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·~i ,• ~,..... ,., .:l,. 

... -,~~~~ .. J~.~w1·: 

[I. 4 .: 56.] 

When cancellation may he ordered. : 
. . . I 

What instruments may be naiti~llv cance[l~d. .-· · 
.. - '· If . I I I . 

Power to requite party for whom. instrument is cancelled 'to · 
make compensation; 

OF THE CANCELLATJ:O:N OF' INSTRUMENTS 

C[IAPTER V 

When rescission· may he adjudged. · 
Rescission for mistake. 
Alternative prayer for rescission in suit for specific per­ 

fmmance. 
38. Court may require party rescinding to do equity. 

OF THE.· Rsscrssrox OF· CoNTRAc1's 

.\ . . . . 

.CHAPTER IV · 

When instrument may be .rectified. 
Presumption as to intent of parties .. 
Principles of rectification. . . .·· . . . 

Specific· enfprcem~nt Qf _rn.cti~~d .co_ptrac~~\ 
. . ·-. . -. . ; ! 

OF THE RECTIFICAT!ON. OF INSTRUMENTS 

CHAPTER III 

(j) A wards anfI_ .. sli:recti'orvs to ·execute settleinerus 
Application of preceding sections to awards and testa­ 

mentary directions to execute settlements. =, 

effect of dismissiyig a· suit for specific performance · 

Bar. of suit for. breach after dismissal.' - 

h) A.gainst··_. =: CD. n_, tr(f_,.~.ts .• _-_'_(; .. am. iot.·._ b.e. ·!. sp .. e·.c· .i·f-·i ·-.c.,f.arry. enforced ' 
· . Wh:it parues c~rn'i6t b~ ~'ompeUe_d fo pertfcrrm. · - ... 

- •• : •• • 1 • 

Specific performance in case of 'part. performance of contract 
to lease. 

SPECIFIC RELIEF ACT, 1877 
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[1. 4., 56] 

OF INJUNCTIONS GEN:ERA'.LLY 

52. Preventive relief how granted. 
53. 'I'emporjrry .injunctions. 

Perpetual injunction. 

CHAPTER IX 

FtART III ,41~:; 

OF PRE'VENTIVE RE.LIEF 

45. ., Power to order public ·servants and others to do certain' 
specific acts. 

Exemptions from such power .. 
, 46; Application. how macle. 

Proced ~1~e . thereon . 
.Order ¥ alternative. 

47. ~Peremptory order. 
48. • Execution of, and appeal from, orders. 
49. · Costs. 
50. Saving of power of High Court to issue mandamus. 

51. Power to frame rules. 

OF THE ENFORCEMENT OF PUBLIC DUTIES 

CH.APTER VIII 

OF . THE APPOINTMENT OF· RECEIVERS 

44. Appointment of receivers discretionary. 

' • Reference to Code of Civil Procedure. 

CHAPTER VII 

.SECTIONS 

42. · Discretion of Court ". a!:i to d~c;l?rrn ticn of statti5 or right'· 
Bar toj such declaration. 

43. Effect bi declaration. 

OF DECLARATORY DECREES 

CHAPTER VI 

PART· IL--,-:..Cwu .. PRocEnURE 62 
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(1. 4 .. 56) 

SCH.EDULE.~[Repealed.] . 

ONS 
54. Perpetual .injunctionswhen granted. 
55. Mandatory injunctions. 
56. Injunction when refused. 
57. Injunction to perform negative agreement. 

. ··~~~~~~w. ~~~ . 
. ~"\:"\:k~~~"R j;,_ : . ·.' . , 

o:F PERPt'ruaL INJuNcTroNs. 

:.: .. 
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Tl. _4. '56.J . ' 6 

)S. by the A. . Q. 1950 for " an the- Pr?'Vinces of India, except ". 
'.ls. by Act 3 of 1951, s. 3 and Sch.; for " except Part B States ". · 
e Scheduled Districts Act; 1874'(14o~:l874); rep. by the A 0, 1937. 

IUustrutions 
Z bequeaths land to A, " not doubting that he will pay there out. an 

of Rs. 1,0t)O to B for his life ''. A accepts the bequest. A is a trustee, 
the meaning of this Act, for B, to the extent of the annuity. 
A is -the legal, medical, or spiritual adviser of B. By availing himself 
ituation as such adviser, A gains some pecuniary advantage which might 

. se have "accrued to B. A is a trustee, for B, within the meaning· of 
iS··:W~L of such advantage. · · 

'. f¢).''.:1t\, l:eing B'~ ban;er, discloses for his. own purpose the state of B's 
ccO'UnL A is a trustee, with in the meaning of this Act, for B, of the benefit 
a,in~<Fl by him by means of such disclosure. · 

In this Act, unless the-re be something repugnant in the subject Interpr~t't~j;,'?-·. 
text,-- - · tion-clause:i:~~lJ~, 

oligation" includes every duty eriio~ceable by law : 
ust '' iµc~;y_des every species. of express, implied, or constructive 
ry \)Wilfffp~ip : - ..... - 

ustee '' in,c .. · .. lud. es.every pe.·nm.nhold._ing, expre;:ipl,[Y, by implication, 
structivel.y;: a fiduciary character: : . 

[Rep?al of erz.a.ctrne1lts.] Rep, by . the Repeal.ing an€l 
1891 ( 12 of 1891). 

come into force on the. first day of May, 1877. 

This f~Wfray be call"d the ~pedfk Relief A~t, 1877 
~xtcnctK·t:~}[the whole: of Indfa(~-:[~-Xe@p~-J~e ?tate .of J~~}LLoc;al0~~~'~;1.1r-~ 
ashmir], t;tpd ]the Scheduled Districts as defined in Act No:·'f4:~0r ,;' ;HJ ·, ) 

' ': •\:·,: .- . :· - . . . . . _:: ... i: ' . : ., --~~t'." ~,,-~·~"' 
r 

/. 

P.ART r. .. 
PRELIMINARY 

E:REt'-S it ts expedient to define and amend the/ law relating to Preamble. 
kinds cit specific relief obtainable in civil ·~tlits ; It is hereby . ,. 

d as fpllbws :- 

define and amend· fhe. la\V relating to certain kinds 
of Specific Relief. 

65 
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[L 4. 56] 

5. 'Specific relief is gfvt}b~ 
..• , ··' ·... I ; 

(a') by ta~irig possession 6£ certatn property 
to a iclaifu(,3-:hf';' · ·· . 

(b)'by •.. 9I'derin*.a .. par.ty.tffdo "the. very actwhich heis undt~,'. 
. obligatioiyt:o. ~? ; . . . ' » . '.:~r:_,,,,,. 

· (c) by p:rev~·nt-ing:a'piarty'fro:tn doing tha_twhich_he .is··ti~(i~~--~ 
an bbligation ;not to do ; 

1 See now the Indian .sµ2o~.s;St~ri 4ct, l925 (3D of 1925). 
2 See now the Indian Registtation Act; 1908 (16 of 1908). .... . . , .• · .. - . ''. 

s-:' ~pecificreUef 
how given, · 

(b) 

, (a) · to g{ve any righ,ttoreli~f in respect of any. agreernen t ~liieb. 
is not ··a.. contract ; . 

to deprive any person of any right to relief, 
specific pe'rfo:~n:i~p1c~, which he may have 
_co.ntracr~ or 

(c)_ to' affect .the operation of the Indian, Registration 
doculriehts.· · · 

:-.r·· 

;;". 

t~~ .;l:t ~J· .··.·.···,:···.·:·:··;·.·· .. ···.·.·.· .. ··:·_;:·:r_,:.·;~·._:·'·.:.-.· •• ,···· .. ·'~l·.;·_ •. :.:.·.·.,_:~:·_· .. :~.;.~:·.·.=-.~.:.·~.-;, ... :·:;}-.}~]~ . 

. 
r··r:'·:· .. ··:··-.·_:::._.~:.·.· r : ·.~.:·:·:'.-.~; __ .:::.···:·.:· •••• -.···.:·:·-; ... : •.. ••• •• ··_ •• ••• •• ··.,·.·· -; :: .·, .:. • - - •• ; ~ 

~~~~ . ·~ ; .. '.t~.•.:J.· •. ·: ... : .. ·~.·.:~.· ... · .• ~.: •. _'.·, .. : •. ,:·:- ... :···.·.:· ... ·: .•.. -.:~:·:···.:':,::··-:r- 1'1:·. '~? . •' s- ' , ·,•·' · · · " F · 1H;"c~ !''" . . '.. ,.. ·.·.. . .. '.: "> .'>'_.·~; ~f 
·(d)'. A, the mo?tgagee:-o~.,· the 

·~oi"1ti;,,.:;~h,~~~t~( ,,,•; 
0 

,,f·\ . , , ,t; 
(e) A, one of severaLpartib.ie~ss i~::em.p;1o~ted to purchase goods for . ial¢t: 

A, unknown to his. co-partn~.r~;t$upp~i~s':;.th~4n •. at the market-price, wit~}..' 
previously . bought by: bimseli:~Whe:&Jif-e· p.dc~ . was . lower, and . thus · :·:· 
considerable profit; A: is. aii'.tru~tee; ··f~i;:'·:h~~:._~oipartn~rs, within the me · 
this Act, of the· profit so made." . . . . . .. 

(f) A,. the manager of B~~ indigo-factory, becomes agent for c, a vendbr'o:f - 
Indigo-seed, arid .receives, Vi;itpo.uf B's .ass.¢nt, commission . on the seed J>l1tcl,i~~~~:t 
from C for the factory: Ais a trui:tee·, within the meaning of this Ad,. ~,Oh)k-~ 
of the commission so received: . - 

.(g) A buys certain .land.with noti9e;,that B has already contracted ;t~,/~'.· 
it. I .~is a trustee, within the illfYi_G;ning,qf ·int~ Actl for B, Q~ toe land so Pitr~ 

(h) A buys land fr()rµ B;· h.ayin.g,:·µ~t;i:¢e Ji'.}at S is in occupation of th:.··1'' •· 

. A omits to .make any iriqµfr~Y,' as Jo ·-tn~·n<;i.tllre of C's interest therein.. ;,. 
trustee, .. within the.meanfniSoitP,is ~9.t; ~:qr;:9,t:o ~he extent of .that in · 

'' s~ttl~rn~Pt " ~~~#$:.,, .. ~~~\.j.µs,~~B:~~·~t {oth~r than. a will or 
as 'defined by the Inqi~D:'~$.h:@,9.~s~~~p·-A~t1) whereby the destina 
dev;olution of suleeessive i,p<terest~·J!i m-ova'ble or immovable p 

· , is disposed of or is agre~cil -to be dis:pos~d of : 

·~;~~~·''"· ~1~~~s~:::0\i~~f ~~~t~~~;~::~~:~i~~:~e~~:~;i:fi'.i~ 
4: Except where it is herein otherwise expressly enacted, nothing." · 

in this Act shall be deemed-i- · · ·. · 
Savings. 
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, No appeal shall lie from any order or decree passed in any suit 
instituted under this section, nor shall any review of any ,svich order 
0I7.2clecree be allowed . 

.. ·.~.:;.~:-;ft;~--·---~~------~·--~----· 
-~',j:,f-see now the Code Of Civif Procedure, 190'8 (Act 5 of 1908). 

2 But see as to tenancies in the Punjab, the Punjab Tenancy Act, 1887 (16 
.. .;.,r:,BB7), .s. 51. . 

. •<·r&;l The words ''instituted within six months from the date of the disposses- 
·si0'11 " rep. by Act 12 of 1891. 

Subs. by the A;. 0. 1937 for· "the _9ovt.". . . . r l 
The words "the Secretary of .State" rep .. by the A 0. 1948, 
The words " the Crown Representative '' _ rep., ibiq;. 

0 F RECOVER:i:NG .· PossE$~;ION OF· PROPERTY 

. (a) Poseessuni of immcivabLe property 
A person entitled to the possession of specific immovable pro- Recover;t-c;£ 

y_ ·· ... ma __ Y recover it in the manner pr __ · escribed by the Code of Civil ~P ... ~.d~c ,._ •.· - 
1 · · .• . . . · · · · ·. · · · 1mmovaA.. 

edure. ' .. . i . property. 
. . I 

9. If.· any person is disposse~s¢d .w-it'.tlout his bclnsent of immovable Suit by . 
erty otherwise thaD:. in· due course .of law: .he or any person claim- ~~:!~~s~~ of 

'through, him may, by ~:Uit 3* .. * :f<' recover possession thereof, imino~ab:lr. 
vithstandingany other title ll¥at may. be setup in such suit. .properby . 

.. ~thing in this section shall bar any.person.from suing to establish 
·title to such property and to recover possession thereof. 

:r?~l'rNo suit under this section shall be· brought against 1[5* * * the 
Central Government 6* * * or any State· Government]. 

CHAPTER.I 

. PART II 

OF SPECIFIC RELIEF 
. 'T -- -r.U.·······-~-- ... 

· Specific relief cannot be· granted for the mere ·purpose 
a. penal ". law ... ~,·" "");;<- 

I.-Preltminary. Pt1lrt iI..;-Oif': ·;$ipecifoc reLief. Chapter L-Of 
· recoveri'riQ· · po:sse~sio~~ :':of· . property.) 

( d) by determining ~nd< q"eel~ring. the . rights of parties other­ 
wise than by· ,~!J. :awa$..,(:Lo:f ·compensa.tion ; or ,- 

( e) ·by appointing 'a::t~<J~~N~·~. . 
Specific.trelief granted. Under clause (2) ~J section 5 is call:ecf Prevent''~ 

entive relief. · 1 
·, . • reUef. 

67 

·t)~iff":.f_"' - _- . 

S~E~i~~~i~/~~r. 
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it.'Ied to 
';'~J,Uate 

1 ion. -",~· 

, .. to 
r-er to 

lL Any person havin'g the possession or control of a particular 
article of movable property.. ·of which he is not the owner, may be 
compelled specifleally to deliver it to the person entitled to Hs u .. U . .l..l.J.'.·--';:,:1 •.• ,' •.. ···.,, ... ,,,,._,,.·_; 

di ate possession, in any of the'following+qascs :-~-- 

(a) when the thing claimed is held by the defendant as 
agent or trustee of the claimant; 

,, . (~) when compensation in money· would not· afford the· claiman e; · 
C a~~quate:reli¢.;E .fqr th,e loss -ofthe thing claimed; . ~Jt' ~;1~1 [' l0~i~.;•,•( ~) i~~~:g:~f ~ ~;t~{s~~~~ ~ifficul! to ascertain -the actua 

~'.W ;l!!![e(:!t~:a~!~_:_f_\_!_r~_-·_!iz.•~-:~:tl1::~~::~~:-:;s>b_::_~i·ongi_·· 
~k-: 

"T ;[· L 4·. 5.B j 

(c.) A bequeaths land to. B for his> life, with remainder to C. . A di es. B 
enters on the land, but C, withq11t B;s consent, obtains possession of the title-. 
deeds. B may recover them from C. . \ii~'"' 

(b): A pledges· certain jewels to B to .secure a. loan. B disposes of th~1m 
before he is entitled to do so.; .t?,;_,, without h,avi;ri1f paid o r tendered the amount' 
of the loan, sues B~ for possession· of the jewels~· The suit should be dismissed, 
as A ·is: not. entitled. to their' poss,e8:si<;l'.n;° whatever right' he may have to secure 
their safe custody.' · · · · · -, __ 

(c) A receives. a letten <:lQ:-Clr~ssed . to him' by B. B gets back the 
without A's consent. .A ~rCf> '~n1cp.<.a proper~y:. therein as entitles him to r~('rH:ro-r.·· 

· it from K ... ·· , ·: / , . _' _ ·.. · ·. . 
.. (~}_A deposits books i1~_d:P.1lP~~s'.for safe, custody with B. -- B loses them 

€,Jind<S them; but refusesto d~live:ti them to B when demanded. Bmay PJ:>l~rHTC>"Y'•C-" 

the·:rri·:;;from c:xsubj:'ect to C's; r{ght:, ·{f: any, under section 168 of the Indian9,,0r· 
Contract Act; .1.872. ./ · ,/ . ·· · · 

. (e) A, a warehouse-keeper, W charged wrththe delivery of certain 
to Z, which B takes out of.. .. e<~. __ possession. A may sue B for the goods. 

U lus tra't1 ans 

::Z:!fi~~~~~;!f.i~~~~~J;!~~i:~;;~vt~~t::~~i~t~~;~'!:u 
Explanation 1.~A truste~:: faay_:- sue .. under . this section. for the, 

possession oLp;ro:perty t() ,the ;b~enefici.al · Interest in which the person 
for whom he is trustee "is" entitled .. 

Explanation 2.-A special ·or temporary right to the present 
possession of property is sufficient to support a suit under this section. 

6oiy·a£ 
\ 

v~ble 
fii,Y.'. 

-c, .. 
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ever th·,~ Indiart Trusts Ad, 18{)2 · (2 of. 1882),.­ 
a:t Act; 

1 This iHu$tration is rep. 
i~ i,z:;i,J01T;:~~-·;s,~~ ~:~·, 1 and 2 o 

CHAPTER II. 

OF THE SPECIFIC PERFORMANCE OF CONTRACTS 

. (a) Contracts which·nia'y he sped:ji¢1JLZly ·enforcc·ed_ . 

·. .· .1¢. Exce]?t as otQe.rvtis~· provide(l i:ti this Gl1<!!1'$~r, t.!1.e. s*¢11.'il" 12e_r.~ g~ fri 
· fo·~man~e of any contract may in the. discretion. _of t}:1e Ccn.vr:t he.~~~~t::J)er~ 

enforced-- · . . · . . · · ·· '; _ .. "". . · _ .. _ "fo~~vnpe 
. (.· · · L. · th· t . d .L ·b d · · h r.. ·· , .. f. · .;: .: ··.. . . · .. enf0rceab11:i. a J w1;1.en ·. e ac · .a[5ree ·• to · e one dS m t e per ormance, · ·. · · · ···· 

Wholly .or par;tly, of a trust ; 

fo )·. when_ ther:e ~xi$t$ .no ·.star\~d(rr~for •. ~sc~rtahii~,t~·-· th~·-.·_· .:ct~~l 
damage caused by the non~performance of the ac.t g:gr.eed 
to be,done ; · · · · · ·, 

(<:: i wh§::n the act agreed to h~ done is such that pecuniary c.om~ 
. pensation' for its no~-performan.Ce would IlOt afford 

adequate relief ; or · 
( d) wherr it' is probable that pecuniary com.pensation canr).Qt he 

g0t for the non~perfor:m.ance of the act agreed. to J:re ~one: 
E:J.:pianettion.-Unless and until the contrary·. is __ · proved, J~e Court 

sha.11 presume that the breach of .a c0.ntract to .tra11sferJrn+novable 
·f'~B;perty .caD]not' he _ a;deq~~t~ly•· rl}HPvecl._.by cmn~?nsatinHiB money, 

· C1;~tl the.t tl\l~ .J:rreach of. a contract to· transfer mov~1£!1~ propepty can be 

~]l~~J_·eliey~~'· · . -: . ·. _ ···- ..... ·· .. _._··· _. ·· J I .. 
:l!Hustra,\tions · 

of•·· clauso (ll>.)__,..... 
1 A holds cert a.in· stock-. ill trµst for J3 .. ~ wrongftllJ.y dispose~• of t~e stock. 

'F~e hrw cre~f.~.s ,tln· obli~~~~()·n pr1. Ato _l'e:st()re.the san:J.~ (l~aptity-_ of.stock ,to ;B, 
aJ;la.·:B·.·._ma;r. f;!}1oEO;r'ce_ s~ey;itJ.c• ~~.rform(l11ce.·-of/this.·_.ol:lJi~-f_t_io_>~_, -~--· -······-~--~ 

~t 11.--0f speei-fic relief. Ch~pter I~~of· rec.ov~ring possessio~ of 
f}''frroperty. Chapter II.-Of the specific pi!rforrnce of contracts.) 

mustra:tions. . . ' 
of clause Cw)-'- C'· .. 

· A, proceeding to Europe, leaves his furniture in charge of B .as his ageiit;;,k~ 
}.~µ;r.-~g h;is absence .. -. B, without A's author.ity; pledges the furniture 'to C, ati~'-' ,, . 

. t·:know1ng that B had no .right to ,pledge the furniture, ·aave•rttsesit·for""·sale:. ·· 
·· · ~ay .be compelled to deliver the furniture to A, :for he holds it as A;s trustee. 

of clause (b)-----' 
Z has got. pos~essfon !of. an idol belonging to A's family, arid of whiCh · A is 

the proper custodian .. Z may be compelled to deliver ·the idol to A, · 
of clause ('C)- 

i s entitled to a picture by a dead painter and a pair of rare China vases. 
·. B h~s possession of them. The articles are of too special a character to bear 

an -ascertainable market-value. B may be compelled to deliver them. to, A 
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[1. 4. 56] 

14. Where a party to a contract is unable to perform the whole of 
his part of it, but the part which must be left unperformed bears only 

11i L us trci.tions 
(a) A contracts to sell a house to B for a lakh of rupees. Th« day after 

the contract is made, the .house is destroyed by a cyclone. B may ne compelled 
to perform his part of the contract by=paytrrg+the purchase-money. 

(b) 'In consideration of .a sum of money payable by B, A contracts to grant 
anannuity to J3 for B's }ife, The day after the coptract has been made, Bj,c; 
thrown from his horse and killed." B's representative may be compelled to pay 
the purchase-money. · 

13. Notwithstanding anything contained in section 56 of the 
Indian Contract Act;' a· contract is not wholly impossible of 9 0(1872. 
performance because a portion of its subject-matter, existing at. .its 
date, has ceased to exist at the time of the performance. 

of clause (·c)- 

A contracts with B to sell hiin a house for Rs. 1,000. B is entitled to a 
decree, directing A t!o [convey the house to him, he paying the purchase-money. 

In consideration bi being released from certain ~bligations imposed ~:m···it by 
its Ad of Incorporat~on, a railway-company contract wi!h !Zto make an· archway 
through their railway to connect landsof Z severed by the railway; to construct 
aroad between certain specified points, to pay a certain annual sum 'towards 
the maintenance of this road, and also to construct a siding and a wharf as 
specified in the contract. Z is entitled to have this contract specifically 
enforced, for his interest in its performance cannot be adequately compensated 
for by money ; and the Court may appoint a proper person to superintend the 
construction of the archway, road,· siding and wharf. 

A contracts to sell, and B contracts to buy; a certain number of railway­ 
shares of a particular description .. A refuses . to complete the sale. B may 

:..,.,i/Eompel A specifically to perform this agreement, for the shares are limited in 
number and not always ·to be had in the rnarket, and, their possession carries 
withIt the status of a ~hareholder, which cannot otherwise be procured: 

A contracts with B to. paint a picture for B, who agrees to pay therefor 
Rs. 1,000; The picture. is painted. B is entitled to have it delivered to him 
on payment or tender of the Rs. 1,000. 

of clause (d)- - 
A transfers without endorsement, but for valuable consideration, a promis­ 

sory note to B. A .becomes insolvent, and C is appointed his assignee. B may 
compel C to endoti~Ef the note, . fa!· C has succeeded_ to _A's' liabilities,. and 
a ·decree for pecuniary .·compensation for not endorsing the note would be 
fruitless. ! · 

6f· c'!faUM: (b)- 
A agrees to buy, and· B agrees to sell, a picture by a dead painter and two 

rare China vases. A may ·compel B specifically to . perform this contract, for 
there is no standard for ascertaining the actual damage which would be caused 
by its non-performance .. 

(Part II.-Of specific relief. Chapter Il.-Of the specific 
performance of ·contracts.) 

PART ff_:_CrvrL PRoCEDtrR~ 70 

!1)1.· Specifi. c per­ 
~~: formance of 

·· part of 

I~~, 

'~~- 

l, 
'Contract, of 
which the 

"-, .ubject has 
partially 
-eased to 

,\, exist. 
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. ' ·-· ·y~~· .·.Where •• 9" __ party.to a contract is·11nabie to .• p'erforrnt~~wf£ol:e o-r~Specinc 
'1s .•. · ... ~_·.·.·.·_·.-.·.· .. ·_:·:·.~-.- ... ·: ... _·.·_1_T .. ·-._t __ ·.·_o._-._.f. __ .·_1.·t_-_.·.-.·.·._··._a. __ .·-~ .. - .. ·_d __ ·_ .. ·.· .. t_·.·_h - .. _e_._.·.·_n · .. ·_a,·_·_·_r_. __ ·.·.t_v:v '. ·.1h __ ic•h······m ·_·.u_· .. _s_, __ t ···._b_· .. ·.e_I __ ef_t_·._u __ ·.·_ .. ·._.n -. ._·.·.P __ .·. __ .. e -rfo_·_rm_-.· .. _·.·.·._.··_e -.·_cl .'._··.·.··_·.'_.·_x -. •.. _:.·.·.· .. ® •.. ·.·.·_·_._•·._ .. "".·_ .. ·.·_·.:n t _n .·.· r, _.·.s_._._ .. · __ ._a_.· .. ···; ._·_·. __ P · __ .e._ .• ·_r·· .• ·-- .. fi.·.·.0_·.·_·._r··.·.··.·_m __ ·._···_._.·.·.a_• .• ·•_-.·.~.1ce : .. :-~a ·... . ' . . · · · · ·· 1::' · · .- · • · · · · . · . , · · . • · · · . < +. . . O:f:]?aTt o:t 
~sider able p~rtion· of t~e whole, ·.or .· doE2s not ad~i t of. corrt1J~:J:1~·¢ttion c<J~}t~a~t . 

. $~:'.FOUR}\h~-i~ n.ot-entiylli(tld_.to. ~otaiJ1 .ct decree._f.or_sIPeci~c-per#q¥:~~nqe. ~J'~~~;~:;~·-ci 
· the_C_o14rt-.rnay, at•••-••~-~--~ •.•. su1~ ~t·t?e 9ther_party,._chrect_ ~~~i~~rt~isJ~rgE}. 

ftitult tq ;p:er.flIFrn_·s~:~einea:Uy•···so· rnucl:i. of._hi~ ]Jart··of-.tfa~·c~~tr-act 
can p.et!~r~; PJ'O'Vi~~d that •. the .1zrla~rit-iff _reiinguish~s . ~~t ·ri~itn 

rther. f),~rif-ormance,.•a.ncl all-right .·to.· co111pen.s;xtion, ·. eithe~. ~()t".-·the 
·ency, or Jor the loss or darri'a'.ge sustained by him throµg!ii. the 

of· the · Cierendant. 

' t''' 

.. _ . . · i. . . . . . . _· _ JJLL~tra:tio:is . ·. . . . . ·. . . 
A co~tr~~t~ .t~ ~~11 ll Q.. Pi~Ce 9f}i1lld.copsistimg of 100 bighmt . It ·turiis 
t HS : ni·~~<ls of the la-n.'Q.'. ·Heiot1',g to A,· .and the two · re!l1ainil'.lg 9~~J:-i.a* to a 

, wh~; r;e~µs~s to p.art with_·. theri"L . •The -two bighas . are not necessaFY for 
."·.or .. enj.o~ent of•· th~ 98 bighas, .µor so i~nportant. for such. use or enjoy­ 
that the lbss pf therr1 . ri_la:z. ~of .be mad;e good in money. · A •. ili<lY be 
d at t];le§µitoJ 13to..eqrivey.fo Bthe<98_big~as andto makecorn~J:lscr.tion _ 
for not conveying ~t~·e twO.· nm\aining 'bigljas ; ()Ti. B may b.e' q~;ected, 

-s_··. u ... ·.·.1_-.t_·._··._ .. ·_.o··.·_•_·f .. ,_·····.·.:A_•-. __ •.··.;··_-,_:_·_.··.·.t· ... o. P(i.Y t_:o_··~·.A_.• ... -:· •... o-· __ .n.. rec_--_e }·v . .iri·g_._._._· t. h .. e __ .. con··. v_._.··e·y·._··.a_,.-n .. ~'c. e and_ p;o.·$_~. e·s .. s· i_-_._Pn_· .•. o.·.f ... d, thEjf.s.fapulated purchase-money, .Iess a sum aw;:i. ded as compep_sat10n 
e defid:ency. · .·. · · : · · · · .. ! ·, · · · ". _:·: 

I.n .a :contract_ fo.r.t:ne saJ;e., -. and. ;J:}ilf:cl.i~f$e bf _.a ]jqus,~·.and •_Ia'.nq{:f.or·.t~o·.· 
Q~ nipeeo, :it to. agr~€d th_ar paF.t ,qf:''~~g fiirni~l;l-re ~poul'd ;n~- t'aJ{~~~ at a 
ion. . The· __ Court .may. di,r;eft sp~ct~c P:~n::forrn~J:lc,~ ·():f thecontt~c,t J):(Jty.dth- 

15 t~~ •. - pci,rti~!3 .. are 'll.~aRi~ 't;o·· .· ~%t~e., ~s; · :fo· the_ .• vaJu.ati.pnof .tner::;l)µ~~tu-re,'. 
'ay eitfsi'el.'. nave the furnitJre vaJiled: in the suit .·. an,d .inc~µ(l:e # in the 
for specific: perforrxiance, .or may confine its decree fo the house/ 

,, ' '.•' '._ .. , ' ' - ' 

illlart Ih Of ~:111:~~~-¢~'.; Of the $f>e¢j~£ · 

H proportion to the whole in value, and admits of compensation qon~~a~~ 
ey, the.Court.ma~, .at the·suit o~: either party, directth.~··$JR~ci1ic. ;;:~~~r~~~. 

:rnance of so much of the. CJ)l).~ract, as can be perforJJ'led, and is sllil.alL 
d cornpensa.tion i!l rnoneyfor the .deficiency . 
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[1. 4. 56] 

~w:red~~m- · l!!• An~. ~eTS()ll ~uingJ?r t}ie ,spec:ific ,performance of .. a contr:~'~t- 
- .. ·· .. 1sation in m~y also ask for compensation ~for.'its breach; either in addition tfffNo,. 
·..:,ertain eases. in substitution for, such performance. 

• . . ~ . ,I 

I ·• - • ' 

\. If in any such suit the· Court decides. ·that specific performance 
ought not to be. granted, but that there is a contract between the 
parties which has been broken ·by the defendant and that the plaintiff 

18. Where aperson contracts to sell or Iet certain prop~rty, _ii.~.I">'··· 

only '. an .imperfect titlether'etq, the purchaser or lessee 
.otherwise provided by this Chapter). has ·~lie following rights .:- 

(a) if the vondor qr fo$,::?O[ has- subsequently fo the. sale or ·.l"A·~1·~A-· :-· 

acq ui~·e'd .. any' interest.,::in ~he· J?roperty, the 
lessee! may col).1pe1 l1iJ:i1 £(;,; :rngke good the· contract 
such interest ; · · 

(b) where the concurrence of other persons is necessary to. 
date the title, arid t}ley: ate. 'hound. to convey. 
vendor's or Iessor's request, .the purehaser t5r lessee 
compel him to procure· such concurrence ; 

(c) where the. vendor .professes to sell unincumbered property, 
but the property is .mortgaged for· an amount not exceed­ 
ing the purchase-rnoney, and the vendor has in fact o:rily. 
a right to redeem it, the purchaser may compel him. :to 
redeem· the mortgage and. to obtain· a. conveyance from 
the mortgagee ; __ .: _ . 

(d) where the vendor: or lessor .sues for 'specific 
of the contract, and .the suit is dismissed on 
his impertect title,1the QefendA~thas a righf .to 'a ·r 
of his .deposit (if any) wi:r __ i_!lt~st thereon, to -. 
of the! suit, and to. a l~E?lt~·fqr~-,such.· depositj.interest 
costs dn. the .interestof the·vei+~~:or or. lessor in the prop 
agreed to be sold. or Jet. ··. · 

\.' 

17. The Court shall not direct the specific performance of a "part 
of ·a. con tract except in cases corning under one or other · of the thnee 
last ~preceding sections . 

(c'<Bar in other 
·. __ _.,ses of· · 

specific per· 
i___,•·rl!lance 

. \,.r.·pa~t of 
>-eon tract. 

r ' 
arohaser's 

~Jightg 
(_'"·a.inst 

vendor with 
-i~perfoct 

JG; 

· 6'!>.ecllio per~ . · _16. When a part ota c;.oriw'.~eft·~~J:oh, t~ken-by itself, canand <>fdg~~\r 
C'f'tmnance. of· to· b e sp.ecifica11y perform.- . .'.e,4,'.: stands. Pn. a . separate and ind.epende .... N ... ,;,r.~ . ·~.,.dependent . . . . , 
(c:pa.rt ~;f ' fo,oting trom another part.'of:·the same, contract which cannot or OU~,~t 

··1 ·ntraGt. not to be specifically perforrned.i.the' Court may direct-specific .per- 
Iormance of· th.E'f()J:'J:Ylefpc:irt .. 

(..-\ .. 
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Jtl iustraYti0n'' 
,,,,.-,,.1-r".1"1'C' to grant B an upder-leas~ of:.property held, by A under C, and 

:ti·R--:,·;;:z>;:·tJ.;'.'~~;1~Yf':,ilfa~~·~ Will apply to C for a ~:cense neCeSS;;Il"Y to the val.idity of the upder-Iease, 

[i. 4. 56] 

20_~ A contract, otherwise prop~rto be specially enforced, may be Liquidation 
thus enforced, though a sum be named' in it as the amount to be paid ~~i:~~~e:o 

of its breach, and the partyrin .default is willing to pay the specific per- 
. · · · ferre.anes. 

niust;a,,it,fo,n_~.· ·- .,_ 
of. the second paragraph- 

te sell a hundred- r:naun.ds ,of Tice to B. 
A to perform the· contract- or to pay compensation. 

p that A has made a valid' contract'.ahti has· .broken it, 
_injury of. B, but. that specifi~ ,pg,rfc)r;p19p,~~ )s:, not the 
rJ award to B such comp~nqaJiC{ri·::,as: :it'.dee;:n,s just. 

···~:Es::~~~:,~~t.J~lJ!~~JLB~t.·.~rfurm1inf:~!t~~ :o~~ 
. n, whi·~h is ctecided,t¥,•,-htsn:ffl;'fo.,\{\\:~~(,oij:·,t~¢tlsti;J"anJ1~tW, rnn~ _ rrh~} a~~r~e',' 
esides ordering specific. p~if~:.irrii,an~e~ .. a.W;~rd· to'B compensation for.-any 

_.,)1ich he has sustained by _A's <piflis'al:. - - 

of - the Ex~It~n~tio~~ 
a purchaser, sues B, -hrs ~~ndor·,'for. ~pedh,:c. p~#ormance of a contract 

of a patent. Before the he~rihg<of tfre suit, the patent - expires. 
m ay award A compensation fqr the.non-performance of the contract, 
if necessary' amend • the plairit. :f.Or that purpose. 
for the specific performance of aresqlutfon .passed by the Directors 

public company, underiwhich he was entitled to have a certain number 
shares allotted to him, and for compensation for the non-performance of the 

resolution. All the shares had been. allotted before - the institution of the 
suit. The Court may, under this ~~i;tiOO( eward A compensation for th~ Mn­ 
perform a rice. 

. ··-·;-; •.- . -. . 

mpensation awarde~ 1.l~<l.~1'. tri~rs 'sl:;ction may be assessed in such 
~r as the Court rna:r:d'JiJ:~~:6~·.: · . ; ; . 
nlanation.1fThe cfr~urtrstkJfrc¢ tli~fthe-· contract has become in­ 
re of specific perforrnanc~'' · doe$~n0t' precl'ude the Court from 
1sing the jurisdiction conf~rt~cf by' th:is section. 

73. 

II.-Of specific .. · .. .. . irfc!~~~~~~\_lLPOf the sp.fldfic 
perforrna~c~ :f),ef ::cqrj;ctt-a<:ts.) 

titled to compensation Jortlu.a~ ~r.e.ach1 it .shall award him CORl-' 

~~i~i~ll:~i~'ltf l:~l!iSf~~~;i~a;~I 
ingly.- · .· - - . 
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' 
[I. 4. 56] 

1 Subs. by Act 10 of 1940, s. 49 (2) and Sch. IV, for " Code of Civil Procedure 
and the Indian Arbitration Act, 1899 ''. 

2 Subs. by Act 9 of 1899, s. 21, for ''a controversy". 
3 Ins. by Act 10 of 1940, s. 49 (2) and Sch. IV. 

!Hus traium» 
j to (a)- 

A contracts to sel], and B contracts to buy, a lakh of rupees in the four per 
cen t. loan of tna Central Govsrnmen t : 

(f) 

Je) 
a contract which is in its nature revocable ; 
a contract made by trustees either in excess of their powers 

or. _in j:rreaCh of'''tl}eir trust ; " 
' ! ' .. · ,·. . -.t'll'·,,,. . . . .. . ·.··• 

a contralstlma~~,,;;;\?"Y;,.Pr Q~~Ji~haH of-a corporation or public 
corhp~4ycreirtectlllifgr, srJeqal_;. _ . ·T:g9ses, or by the promoters 
of such. company, whichis in~-exC'.ess of its powers; 

(g) a:·{;ontracl''t'fle'":F)e;i.,forma11ce of which involves the perform..;. 
,. ance of a continuous duty extending over a longer period 

than three years from its date; 
(h) a contract of which a material part of the subject-matter, 

supposed by both "parties to exist, has, before it has been 
made, ceased to exist. 

Andi ~ave a5 provict~ct by the l [Arbitration Act, 1940] 1 no contract IO of l.94Q.. 

to refer 2[present or future differences] to ar bi tr a tiofi shall be spS~,i-.. 
ilcally enforced ; but if any person who has made such a co:ntrt~~t 
:i [other than an arbitration agreement ·to which the provisions o{t-ne 
said Act apply] and has refused to perform it, sues in respect of any 
subject which he has contracted to refer) the existence of such contract 
shall bar the suit. 

(d) 

and that, if the.licenjs~ is not p.roc·u.red, Aw. ill pay.B Rs. 10,00.0: A refusesfo 
apply. for the Iieense and offers to pay B the Rs. 10,000. B is nevertheless 
e_ntitled· to have the] contract specifically enforced .if C consents to give the 
lIC@J)S@. ,: · ' . · · 

(b) Cotitracts which cannot be specifically enforced 

21. The following contracts cannot be specifically enforced :.::.,­ 
(a) a contract for the non-performance of which compensation 

in money is an adequate relief ; 
(b ) a contract which runs into such minute or numerous details, 

or which is so dependent on the personal qualifications 
or volition of the p~tti~~, or oth~rvvis~ from it~~ nature is 
such, that the Court cannot enforce specific performance 
of its material terms ; · 

(c) a contract the terms of which the Court cannot find with 
reasonable cer tainty-; 

ntracts 
})Ot speei- 
' \,~lly 

~.,forceable. 

(Part · 11.-0:f specific relief. Cha/pter 11.--,Qf the specific· 
performance of contracts.) 
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to (c)- 

A, the owner of a refreshment-room, contracts with B to give him accorn­ 
rhodation there for the sale of his goods and to furn'ish him with the necessary 
appliances. A refuses to perform his contract. The case is one for compensa­ 
.t~on and not for specific performance, the· amount and nature of the accom­ 
modation and appliances being undefined. 

to marry B. 
contracts cannot be specifically enforced. 

A con tr acts with B to take from B a lease of a certain house for a specified 
at a specified rent, " if the drawing-mom ie handsomely decor~t~cl :\ 
i{ is held to have so much certainty thatcompensation can be recovered 

'breach : 

to supply B with all the goods of a certain class which B may 

iiets land to B and B ec:mh:a'Ct% fo'",c·hrt1v.ate it in a particular manner for 
years next after the ·date· of .the .Iease :. 

i};and B contract. that, In consideration of annual advances to . be made by 
B 'Will for three years next after the date of. the contract grow particular 

:p's on the land in his possession and. deliver them to A when cut and ready 
delivery: 

A contracts with B that, in consideration· of Rs. i,000 to be paid to hirrr by 
he will paint a picture for ·B : 

to execute certain works which the Court· cannot 

to .(b)- 

to render personal .ser.vice to B : 
'c:ini:i-acLs to employ B on personal service: 

-ruthor, !ontracts with B, a publisher, to complete a literary 
cannot enforce specific performance of these contracts. 

contracts to buy B's business at. the -amountxof a valuation to be made 
valuers; one to be named by A and the other by R A and B each name 
er, but before the valuation' is· made, A Instr-ucts his va1uer not to 

cl: · · 

a charter-party entered into iii. Calcutta bet_vV~_~b·.4.,,:Jhe.8;wti~.t Q.f .a ship, 
, the charterer, it. is a~~~::ct -that •. ~!}~ ·Sf.i~f~Ailtt~P.r.~~tecr:t!) I=t«a.rigooni. a~4 
load a cargo of nee, -~p..el'~tl;,~J1C¢'~~P!oce.eft:to,#Lon!).on,,fre1ght to be paid, 
ird on arrival at Rang.oq.-p,.,;,arid, ·two,;thi:.t-d'S""~ on delivery of. the cargo in 

,~_~":.;·''·1~«;··~; ' .,. ' ' .- . . . ! . 

specific .t~lief. · Chapter. IL~Of the specific­ 
perjdrmance of. contracts.) · 1 

contracts to sell, and B contracts to buy, 40 chests of indigo at Rs. 1,000 
iest : · 
consideration of certain .property having been transferred by A to B, 
tracts to open a credit in A's favour to the e~t'int Qf ,fiB. 10,000, anrt to 
r A'g dr!Jft~ to i:hat amount ·. . · · . · , 

·-: above contracts cannot be specifically enforced, for, in the first and 
cond both A and B, and in the third A, would be reimbursed by 
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[1. 4. 56] 

(c) Of the discretion of the Court 
· 22. The jurisdiction to decree specific performance is dis­ 

cretionary, and the Court is not bound to grant such re lief merely 
because it is lawful to do so ; but the discretion of the Court is not 
arbitrary but sound and reasonable, guided by judicial principles 
and capable of correction by a Court aif· appeal. 

The following are cases in which the Court may properly exercise 
a discretion not to decree specific performance :- 

, I. Where the circumstances under which the contract is made are 
such as to give the plaintiff an unfair advantage over the defendant, 

! . . 

to Ch)- 
A contracts to pay an annuity to B for the lives of C and D. rt t urris o 

th~t, ~t th~ d~te ("if the ~61\trMt, C, th6u~h Wij~M~d by A ~J~8 B tl~ ~~ ~,liv~, 
was dead. The contract cannot be specifically performed. 

to (f)- 
A company existing for· the sole purpose of making and working a railway, 

ecntraets for . the purch9.ge ·,of ~ piece Of land for the . purpo.ge oJ eN!eting a 
cotton-mill thereon. This contract cannot be specifically enforced. 

to (g)- 
A contracts to let for twenty-one years to B the right to use such part of 

a_ certain railvyay ~n~d_e by A as was upon B'~· land, and t_hat B should ha".e a 
right of run.nm&.~:a~rra. ges .over the whole lme on certain terms, and m. 1gh. t 
require A to supply the necessary engine-power, and that A should during th 
term keep the whole· railway in- good repair. Specific performance of this 
con tr ad must· be refused to B. 

to (e)- 
A is a trustee of land with power to lease it for seven years. He enters into 

a contra.ct with. B ~d grant a. l~ase of the land for s_even years, with a eovena~t 
to renew the leas~ at the expiry of the term. This contract cannot he speci- 
fically enforced. ' . 

The Directors of a company have p.ower to sell the conce.rn with the sanction 
of a general meeting of 'the shareholders. They contract to sell it without any 
such sanction. This contract cannot be specifically enforced. 

rl1Wl> t~u~t~e~, A ~~d' :9, ~Y:r'i~6W~r~d t6 !H~ll trmt-:PI''llP~rty Wllf1th 1l h1.kh of' 
rupees, contract to sell it to C for Rs. 30,000. The contract is so disadv anta­ 
geous as to be a breach of .tr ust. C cannot enforce its specific perIormance. 

The prompters of a company for working mines contract that the company, 
when formed, shall purchase certain mineral property. They take no proper 
precautions to ascertain the value of such property-and in fact agr ee. to pay 
an extravagant price therefor. .. They also stipulate that the vendors shall give 
them a :bonus out of the purchase-money. Th.is eontr act cannot be specifically 
enforced. · · 

to (d)~ 

A and B contract to become partners in a certain business, the contract BOt 
· specifying the duration of the proposed partnership. This contract cannot be 
specifically performed, for, .if it were so performed, either A or B might at 
6~ce. di~s6lve the parti1_ership. 

(Part 11.--0f specific relief Chapter II.---OJ the speci.fic 
performance of contracts.) 
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\. 

Discretion 
n.:, to decree. 
,ing specific 
performance. 
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TL 4. 56] 

· Ulnstra,;tions 

:~-.A is entitled to some land under his father's will on condition that if 
itwithin twenty-five years, half the purchase-money shall. go to B. 

Hing the condition, contracts, before the expirati,on. of the twenty-five 
o sell the Iand to C. Here the enforcement of t.he contract would 
so harshly :on A, that the Court will not compel its SI~ecifk performance 
r. of C. ! 

~n~'f B, trustees, j9in th~j,r beneficiary. C1, in a contract to sell, the 
ate to D, and personally agree to. exonerate the estate from·beavy .in­ 
ces . to whjgh it is subje.ct. The pur-chase-money is. not nearly eµough 
rge those incumbrances, though;. atthe date ot the contract, the vendors 
it to be sufficient. Specific performance of the c.ontract should be 

to··D. 
· (.~)A, the oWner. of anestate, contracts to sell it to B, and sU;Pulates .that 

he, ~-' $hallnot be obliged .to .. define. Hs boundary. 'I'he est~te. really comprises 
a vaiui.ible property, not known to either to be part of it .. Specifk perfor:rna_nce 
ofthe. confract .should be refu.sed to B unless he waives his claim to the un­ 
known property. 

(h)A contracts with Btosell hirri certainland,and to make aroad to-.it 
f¥6M ! mH\'l:~~r:l'h r~Uw~y.,§t~tio~. Jt i~ f~und ~H~1'W9rds tlrnt A .. uannot malrn 
the road without exposing himself to litigation. Specific performance· of ·me 

·, a tenant for life of certain property, assigns his interest therein to B . 
. ts to buy, and B contracts to. sell, that ,interest. Before the contract - 
ted, A receives a mortal injury from. the effects of which he dies the 
·• g'le contract is executed. If B and C were ·equally ignoranf or· 
wan~ of the fact, B is entitled to specific performance of the contr acf. 
Y the fact, and C did not, specific performance of the contract should 
l to B. . 
contracts to "sell to B the interest of C in certain stock-in-tr.ade. 

ilated that the sale shall stand good, even though it should turn out 
interest is worth nothing. In fact, the value of: C'~r interest depends 
sult of cert<linpmtn~rsh.iP<1ccounts, on which hens heavily 1in·debt 

. rtners, . This indebtedness .. is knowr; to A, put net to B. Specific 
)1ce of the contract should be refused lo A 
contracts to sell, and Bcont:racts to buy, certain land. To protect the 
n flog~~! .. ~t is . neges~CJ.f-Y .Jcir. It~ oy.r11er .. tu. _Y!'laintain . an ~:x;pei::rs.ive 
rent. B does not lmow 0$ :this circumstance, and A conceals it·. from 
ecific performance o~ the< contract should be refused. to A, 

_ . .'s property is put up to auctioh. B requests C1 A's .attorney, to bid 
···.~01:_'·1Pf .. Cdoes·this inadvertently and .• in good.faith. The persons· present, 
.seei;'°:g; .. ~he vendor's attorney bidding,,thinkthathe is a mere puffer andcease 

· to:':cfo#fti.ete. Thelot isknocked (;own to B at a low price. Specific perform- 
ance.df the contract shpulcf he refused -to B. . . . . 

. .. II?·f~!here the' performance of tb.e. contract would involve some 
~-E·: ·fl:ard~l7iip on the defendant whtch hr did not :foresee, 'whereas its non- ' 

··: ;." .p~rrbtm ance would involve no such hardship on the plairittff, 

Hlustra.tions 

' 
here may be no fraud ·or misrepresentation on the plaintiff's 

II.~Of specific reLiej. ·Chapter 11.-0f. the specific 
perf6rpia_nc(i of contracts.) 
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23. Except as otherwise provided by this Chapter, the specific 
performance . of a contract may be obtained by- 

( a) any party thereto ; 
(b) the r epresentative in interest, or the principal, of anyparty 

the~·eto : provided th~t, where the leari:ing, skill, _so~~;~~c:{ 
or any personal quality of such party is a material mgre- · 
dient in the contract, or where the contract provides that 
his interest shall not be assigned, his representative in 
interest or his principal .shall not be entitled to specific · 
performance of the contract, unless where his part thereof 
has already· been performed ; ... 

(c) where the contract is a settlement on marriage, or a com­ 
promise of doubtful rights between members of the same 
family, any person· beneficially entitled thereunder ; 

( d) where the contract has been entered into by a tenant for 
life in due exercise of a power, the remainderman; 

(d) For 'whom contracts may be specifically enforced 

Illustration 
-A sells land to a railway-company, who contract to execute cer tain works 

for his convenie nce. The company take the land and. use it for their- railway. 
Specific nerformance of the contract to execute the works should be decreed 
in favour of A. . 

part of the contract relating to the road should be refused to B, even though 
it may be held that he is entitled to specific performance of the rest with 
compensation for loss of the road. 

(i) A, a lessee of mines, contracts with B, his lessor, that at any time during. 
the continuance of the lease B may give notice of his desire to take the machi- 

1 riery and. plant used fp. and about the mines, .and that he shall 'have the arjicles 
specified in his notice delivered to. him at a valuation on the expiry of the lease. 
Such a contract might be most injurious to the lessee's business, and specific 

· performance of it. should be refused to B. 
(j) A contracts to buy certain land from B. The contract is silent. as to 

access to the Iarid. No right of way to it can be shown to exist. Specific 
performance of the contract should be refused to B. 

-(k) A contracts with B to buy from B's manufactory and not elsewhere all 
the goods of a certain class used by A in his trade. The- Court cannot compel 
B ... t~. supp.)y. tbe. gal·o_? .. s, but.if he does n_ot supply them, A ma_ y be ruined; 'unless 
he rs allowed to .·buy them elsewhere. ·Specific performance of the contract 
should be refused to B. 

I 

The following is a case in which the Court may properly exercise-- 
a discretion to decree specific performance :- 

III. Where the plaintiff has done substantial acts or suffered losses 
in consequence of a contract capable of specific performance. 

(Part II.-Of- specific relief. Chapter II.-Df the specifi~ 
performance of eoiitracts.i 

PAR'!' II.-"-CIVI~ PR00EDURE 78 

'·· Who may 
obtain 
specific 
performance. 

,- 
\ 
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fo .' clause (b )--;- 

\hL.'6ontracts to sell 13 a. hou~¢ and to . become. tenant the-reof .: for at~rfo of 
. ·· n·.years ft9m the date ()f .··the.saie· .. at a specifred year.ly ·rent .·A .·becomes 

t. Neit]4et he nor his assignee can ·enforce specliJic perflrmarice of 

to clause (a)~ 

in the chara¢ter of ageritfor B, entersinto~nagreement withCto buy 
· ,r,.,.,.. ... K,..,, A is in req1ity acting, not as agent for B, but on his own account. 

enfor{!e specific· performance of this contract. 

Rlustra ~ions 

Sp~cifk performance of a contract cannot be enforced in Personal 
· · bars· to· - 

.· Ir of a per_son- the relief. 

(a) who could not recover. compensation for. its· breach; 
. - .· . . 

(b)·· who has become incapable .. of pedormhµ.g, or violates, any 
' .· . . . .· ... ·"\ . . .. ' ' ' .. 
· ~13sential term of the cdntr<a¢t ~hato1} his part remains to 

·be performed ; ! 

who has already chosetrhis remedy and obtained satisfac .. 
tion for the a\leged hreach_ofcorit~act ·; or 

( d) who, previ6us1y to the contract, had notice that a settle­ 
ment ,of the sUbj@Ct'-m~U~r thereat (though not fbur1ded 
on any valuable consideration) had been made and· was 
then in force. 

. ( e) For whom co~tracts. cannot be specifically enforced 

(f) a reversione~ in remaindertw.here .the agreement: is such a 
covenant, and the revers'fof.ler is 'entitled. to··: the '. b~nefi.t 
ti~ereof_ ancfw:ill _sustain.-.JJ.1~te+ial .. ilj\ury by -iea~o.# of -~ts .. ·. 

i~t l}reach , . ,. . 

(g )J:~ri~.n a pub'lio ·~~·mr~n~ has elf!~~~~~ into a contract9:rid gu_h~ 
·' '· sequently--"""bficomes amalgamated. with another public 
. i• cpmpanyj'••::the , new company which arises out. of the. 

afna.lgamation ; · . · 

(h) when the promoters of a public company have, before its 
incorpora tion, entered iri:lO-' acentract for .the purposes of 
the company, and such contract is warranted by the terms 
of. the. inc_:or;pqr9.;tioh, the. company . 

( e) . a reversioner in posses_sion,· when~ the ~gref!!ment. is a cove­ 
pant entered. iqto witJ.t::~i9,'.pre:g~cessqr in title and 'the 
reversioner .is. enti tied . to : the benefit of such cqveinant- · . . :.. . . . . . .. ' .. , , ' 

spedftb: reUef. <;dh[p.ter .11.'-0f the· specific 
·.perform.ani:e of:contrac.ts.) 

. '7,9. . . - 
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IUustra.tions 

(a) A, with.out C's authority, contracts to sell to B an estate \yhiclj·"fA 
knows to belong to C. A cannot enforce specific performance of this con ti~@t, 
even though C is willing to confirm it - 

(b) A bequeaths his land to trustees- declaring that they may sell _it with 
the consent in writing of B. ·_ B _gives a general· prospective assent in writing 
to any sale which the trustees may make. The trustees then enter into'. a 
contract with C to sell .him the land. .C refuses to carrv out the contract. 
The trustees cannot J,riecifically enforce this contract, as.. in the absence of· 
B'~ co\lsent to - th~ pafocular s~1@ to G. th~ title which they can give c is, as 
the law stands, not flee from reasonable doubt. - - - 

(c} A; befog in possession of certain land, contracts to 'sell it to Z. On 
inquiry it turns out that A claims the .land as heir of B, who left the country 
severa~ years bef~re, and is generally believed to be dead, but of whose death 
there is no sufficient proof. A cannot compel Z specifically to perform the 
contract. 

(b) who, though he enter[d: into the contract believing that he 
had a good title to the property, cannot, at the time fixed 
by the parties br by the Court for the completion of the 
sale or letting, give the purchaser or lessee a title free 
from reasonable doubt; 

(c) who, previous to entering into the contract, has made a 
settlement (thouzh not founded on any valuub.e consi. 
de ra t ion) of the subject-matter of the contract. 

25. .A. contract for Xl'J(e:isaie or letting of property) whether movable 
or immovable, cannot be specifically enforced in favour of a vendor 
or lessOr~ 

1 

: 

(a) who, kn~~inghimself not to have any title to the property; 
has contracted to sell 9r let the same ; 

.;·-:;~-\·" 

to clause (-c)- - 

A contracts to let, and. B contracts to take, a house for a specified term at 
a specified, rent. B refuses to- perform the contract. A thereupon sues Ior, 
and. obtains, compensation. for the breach. A cannot obtain specific performance 
of the contract. 

A contraets 'to 1J1 B a .house and garden in which there are ornamental 
trees, a material '4lement in the value of the property as a residence. A, 
without B's. consent, fells the trees. A cannot enforce specific performance 
of the contract. 

A, holding land under a· contract with B for a lease, commits waste, or 
treats the land in an unhusbandlike manner. A cannot enforce .specific per- 
formance of the contract. - 

A contracts to let, and B 'contracts to take, an unfinished house, B1 con­ 
tracting to finish the house: and the lease to contain covenants on ttw part of A 
to keep the house in repair. B finishes the ·house ill - a very defective manner: 
he cannot enforce the contract specifically, though A and B may sue each other 
for compensation for breach, of it,· 

(Part 11.-:-0f_ specific relief. Chapter IJ._c.Qf the specific 
perjortruuice of cimtracts.) 

PART II.-CrviL PROCEDWlE 80 

(('ont.racts t.o 
:1 property 

by one who r ,,,~ no title, 
"'~ who is a 
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[l. 4. 56] 
7 21 LAV1 /5!i 

U i us.trations 

. , _,,~;;~~ B and· C sign a wrtting by which.· they purpprt to pq:ntrnc;;t . ~~Cb to 
itba bond to Df()r Rs. l,000. In a suit by D~. to·m,e:t'ke A, B and C 
-~Y. lial?le each to th~. extent of J3.s .. · 1;000, ~hey•Pr'Of{ .that .the .. word 
\VO.S inserted by mistake ; · that· the . Intention was :t at they . should 

}fJj:oint bond for Rs. 1,000. D can obtain the performance sought only 
t"'e<variation ;.'thus set up. 

•; .<" • : ,,~:·. :~· ~ 

'.?·~;~~Jf'.\j;~;-~jti»·:'A, mes B to compel specific performance' of a . contract in . writing to 
b'~t a dwelling-house. B •proves that he assumed. that. the contract included 

:ai~t,gg~·~ir:i.ing yard, and the contract was so framed as to leave it doubtful 
:\Vfie~fybt the yard was so included or not. T'he Court will refuse to enforce 
the' contract. except with the variation set up by B. 

>V/herE~ a plaintiff seeks specific performance of a contract in Non-enfor ce­ 
to I\ h ich the dcfen dant Sets Up. a Variation. the plaintiff Ill~Ilt CX~ept 

- . . . · · w1 th var.rn - 
.n the performance sought, except with the variation so tion. 

the following cases (narnelyj-s- . 

where by fraud or mistake Qi fact the contract of whtch 
performance is sought is in .. .terms different from that 
which the def endant supposed it to' oe:-when he entered 
into H,; . . 

where by fraud, rnistake,of fact, orsurprrse] the defendant 
ente~ed into th~ contt.~ct' under a 'reaso~+ble misappre­ 
hensicn as to 1 ts effect as between . hJmself and. the 
plaintiff ; 

where the defendant; knowing the terms of. the contract and 
understanding its effect, }ia$ entered· into it relying upon. 
some mi~rep1reseptatiory:;by the plaintifl\ or upon some 
stipulation on the plair;ttiff's part, which adds to the con­ 
tract, but which 1~~ r~f~ses to fulfil ; · 

\N:1cre the object of the· parties was to produce a certain 
iegal result, which the c~ntr~ct as framed is not calculat- 
eel to produce ; ... ~Y' ,_._ , · 

wl 1ere the parties have, subsequently to the execution of 
the 'contract, contracted to vary iL 

. :t) fjr whom contractg ~lmrt6t be specifically enforcect 
except .. 1bith d variatfon 

II.-Of specifu: ir~tt~f. ·c~apterr'ii~of the specific. 
performance of _con.trfL~ts.) . i 

. I 

out ot. natural love and affection, makes a set~lment of certain 
m his brothers and their issue, and afterwards enters into. a contract 
. property to a stranger, A .cannot enfo~~ia:· ':;;pecifk performance of 
[act so as to override the settlement, and thus prejudice the interests, 
rsons claiming under .it. . · . · - · , . 

81 
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n. 4. 56J 

A contracts to convey certain land to _ B hy a particular day. A dies 
intestate before that day without having conveyed the land. B may compel 
A's heir or other representative ininterest to perform the contract specifically. 

to clnuse (b)- 
miistrcitions 

(g) Agai.nst whom contracts may be specifically enforced 

27. Except as otherwise provided by this Chapter, specific perfor­ 
mance of a contract may be enforced against-- 

(a) either party thereto ; 

(b) ~my other p~rson daimin,g under him by a title ansmg 
subsequently to the contract, except a transferee for 
value who has paid his money in good faith and without 
notice of.t!J.e original contract; 

(c). any person claiming. under a title which, though prior to the· 
contract · · and - known to the plaintiff, . might have been 
dibplaced by the defendant; . 

I . 
(CL) when a public company has entered into a contract and 

subsequently ·bec9mes amalgamated with. another public. 
company, 'the new company .which arises out'' of the 
amalgamation ; '"-¥. · 

(e) when the promoters of Ci' public company have, before its 
incorporation, entered into a contract, the company: pro­ 
vided that. the company has ratified and adopted the 
contract and the contract is warranted by the terms of 
the incorporation. 

(c) A contracts in writing to 1 ·1et to B a wharf, together with a strip of 
A's land delineated in a map .. Before signing the contract, B proposed orally 
that _h@· should b@ 'rt lib@rty to subrtttuteror the strip .mentionerl in the contract 
another strip of A's land of the same dimensions, and to this A expressly 
assented. B then signed the written . contract. A cannot obtain· specific per­ 
JQ:rman~e _of .the written .oonteaet, except.with.the vari.ati9n set up by ·B. 

(d) A and B enter into negotiations for the purpose of securing land for 
B for his life,_ with remainder to his issue. _ They execute a contract, _the ter1lls 
of which - are ·fqund to- confer an - absolute - ownership· on B. 'I he contract so- 
framed cannot. be· specifically enforced. · 

(e) A ·contr~cts ·in writing to let. a house to B, for a· certain term, at the 
rent of Rs. 100 [per month, putting it. first into tenantable repair. The house 
turns out to be not worth repairing, so, with B's consent, A pulls it down and 
erects a new house in its place: B contracting orally to pay rent at Rs. 120 
per m~nsem. B then sues to enforce specific performance of the contract in 
writing. He cannot enforce it except with the variations made by the subse­ 
quent oral contract. 

(Part 11.-0f specific re1.ief. · Ctuipter 11._,.Qf the specific 
performance of contr"acts.) 

1?tRT II.-CIVIL PROCEOtrfl\; 82 
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(1. 4, 56] . 
7 A; 

1 Ins. by Ad 21 of 1929, s. 3. 
-----·-~·--------· ~--~-----. --------------·--··--·-·-----· __ _....,..._. 

1 [27 A. Subject to th~ provisions of this Chapter, where a contract Speci£~ 1 
lease immovable property is madein .writing signed by the parties form:~-~~ . . . . . . . .. .. . . . . . . . . . _ .. . .. . case ,_,,_ p. 

or on their behalf, either party may, notwithstanding that the performa 
t_hou_g_ h required to b .: e r egistered.. has no_t been registered, of c1'0 _.;a· to ease. 

other forspecific performance of the co:p.tract if,~ 

(a) wper: spec1.]ic.· perf?r __ mance. is ~lai·m· f~ by the J_essor, .he has 
delivered possession of the property to the lessee in _part 
performance of· the contract ; and 

(b) where specific performance is claimed by the lesses, ho hag, 
in part performance of the contract, taken possession of 
theproper ty, or.ibeing already in possession, continues in 
possession in part performance of the contract, and has 
done some act il1 furt.her§:nc:¢ of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee, -for consideration who has no notice of the contract or of 
the part performance thereof. 

This section applies to contracts· to lease executed after. the first 
day of April, 1930.] 

td .cl'ause ... ('c)- . . ~· ·-.--····- .- .. _.It. 
A, the tenant for life of an estate, with remaiWer to B,, in due exercise of 

c.i power conferred by the settlement under which he is tenant fot life, contracts 
to sell the estate to C, who=has notice of the settlement._· Before the sale is 
completed, A dies. C may enforce specific . performance of the ·. contract 

·against B. · 

A and B are joint tenants of land, his undivided moiety of which either' may 
alien in his lifetime, but which, subject to that right, devolves Ori the survivor. 

contracts. to sell his moiety to C and dies. C may enforce specific perform­ 
ance of the contract against R 

A contracts to sell certain land -to B for Rs. 5,000. · A afterwards conveys 
the land for Rs. 6,000 to C; who _has notice of the original contract. J3 may 
enforce specific performance of the contract . as against C. 

A, contracts to sell )cinc1 Jo.B :f.o.r .. Rs. 5,,0.0<J. B·tak~§ pnsoes~ion ;of thg l~rid:. 
,Afterwards A Bells it to C for _Rs .. S,Mo. . c makes no inquiry of B relating to 
his interest in the land. B's possession is sufficient to affect c with notice of 
his interest, and he may enforce specific _performance of the contract against C. 

A contracts, in consideration of. Rs. 1,000, to· bequeath certain of his lands · 
to B. Immediately after the contract A dies intestate, and C takes out admi­ 
nistration to his estate. .. 13 may "enforce specific performance of the contract 
against C. .-- · i - 

A contracts to sel~· c,ertain '1and ·to B. Before th~ \completion of· the contract, 
-A becomes a lunatic and C is appointed his committee. B may specifically 
enforcer the contract against C. 

(Part IJ;-Of specific' relfoJ. Chapter 11.-0f the specific 
performance of coniracts.i 
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(i) The effect of dis-rniss}!:¥1,g of a suit for specific performance 
J 

29. The dismissal of a -&uif for specific performance 0£ a con had 
orpart -thereof shall bar the plaintiff's right to sue for compensation · 
for the breath of suet !CQ!ltr;;ct or part; as the case may. be. · 

· (j) Awards: arid directions to execute settlements 

30.. The provisions of'. this Chapter ai~'.~fo contracts shall, 
mutatis muumdis, apply to awards and to directions in a will or codicil 
to execute a particular settlement. 

. fo clause (•c)~ 

.L~,.'.hne of two executors, in the erroneous belief that he had foe aui.hoz ity 
of his co-executor, enters into an-agreement for the sale to B of his te~tat..:T's 
property. B .cannot insist on· the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes .he 
auctioneer's authority as to 20 bighas of this land, but the auctioneer ir-adv er­ 
tently sells the whole to B, who. ;Ii~-s ·not .notice of the revocation. B cannot 
enforce specific performance .ot tl/~:t.agreement. 

mustra.tions 

(n}-if the~cons-ideratiorrto her~ceived by him is so g1 .. o'.~·;ly in- 
. adequate, with reference to. the state of things 12;.,jsLng 

at· the date of the contract, as to be either by it..elf or 
coupled with other-circumstances evidence of fraud or of 
undue advantage taken by the .plairitiff ; 

(b) if his assent was ·.obtained by the misrepreser.tat.on 
(whether wilfulor innocent), concealment, circumventon 
or unfair practices, of any party to whom performance 
would become due under the contract, or by any promise 
of such party which has not been substantially fulfilled ; 

(c) if his assent ·wasgiven under the influence of mistake of 
fact, misjappreher:-sion or .surprise:. Pr?vided that,_ ~Nl~~en 
the contract provides fo r compensation rn case of rm stare, 
compensation may . be made for a mistake within the 
scope of such provision: and the contract may be specifi­ 
cally enforced in other respects if proper to be so enforced. 

84. . PART II . .,..-Crv:u:.". P:RocEDURE 

(Part !~.-Of s.pfcific .re.·lief .. Chapter JI.-Of the specific 
I performance of contracts~) I . . . 

(h).Against whom contracts cannot be specifically enforced 

. 28. Specific performance of 'a contract cannotbe enforced against 
a. party thereto in any of .the following cases :- 

, I 

." . 

( ents. 

( 

( •.• ~~tion 
preceding 
( s to 
''·"ds and 
t.fimen tary t ,()TJS to 

ute 

,r • r suit 
'lYreach 

·0f. 
L. ,;11. 

l[":~ ·parties 
·ii. Jt be 

,~rnea 
i rform. 
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[1. 4. RE>] 

M. A contract in writing may be. first rectified and then, if the Specific 
plaintiff has so prayed m his plaint and the Court thinks fit, specifi- 6~~~~ct~~~~1t. 
cally enforced. contract. 

Iuustra tion I · 
I. contracts in writing to pay his attorney, B, a fix:etl .sum in lieu of costs, 

The contract contains mistakes as to the name and righ~s of the client, which, 
if construed strictly, would exclude ;e from all rightB under it. B is entitled, 
if the Court thinks fit, to have it rectified, and to an order for payment of the 
sum, as if at the time of its execution it had expressed the intention of the 
parties, 

'.'~;. In rectifying a written instrument, the Court may inquire.PrincipL,0 

wh.: i: 11:1 instrument WM intended to mean, and what were intendedrect-itkation 
to le i.s legal consequences, and is not confined to the inquiry what 
the language of the instrument was intended to be. 

equitar.le and conscientious agreement. 

;:;2. For the purpose of :rectifying a contract in writing, tb e Court Presurn ~ ·io 
must be satisfied that all the· parties thereto intended to make an as to intent 

of J)arties. 

mustra.iions 
Jt.) A, intending to sell to :S his house and one of three gcdowns adjacent 

to it, executes a conveyance prepared by B, in which, through B's. fraud, all 
thr.:e ~~odovvns are included. Of the two godowns which were fraudulently 
included, B gives one to C and lets the other to D for a rent, .nei th er C nor 
D J;aving any knowledge of the fraud. The conveyance may, as against B 
and C, Le rectified so as to exclude from it the godown given to ·c; but it 
cannot be rectified so as to affect D's lease. 

• b) By a marriage settlement, A, the father of B, tpe intended wife, cove- 
nan.s with C, the intended husband, to pay to C, his ~=>fecutors, administrators 
and assigns, during A's 'life, an annuity of Rs. 5,000. i q dies insolvent and the 
official assignee claims the annuity from A. The Court, on finding it clearly 
proved that the parties always intended that this annuity should be paid as 
a provision for B and her children, -_may rectify the settlement and decree 
that tho assignee has no right to any part of the annuity. 

CHAPTER III 

OF 'UIE RECTIFICATION OF~lNSTRU4ENTS 

. .. 31. When, through fraud or. a mutual mi~t:ike ef the parties; ,a Wh:e:r1 ~ns 
~;~_ontract or other instrument in writing does not truly express thei~ ~~ii~~~~ 

. jnt:~nt:-on, either party, or-his representative in interest, may institute · 
;Ja suit to have the instrument rectified; and if the Court find i tclearly 

~,'.)prc:\:ec\ that there has been fraud or mistake in framing the .instru- 
,, :.rpent, 'and ascertain the real intention of the parties in executing the 
·:,1;'.§ar:1r~, Lhe Court may in its discretion rectify the instrument so as to 

· 'exr· e::::; that intention, so far as this can be done without prejudice 
to \ ;3 acquired by third persons in good faj th and for value. 

II.-.Of specific relief. Chapter III.---Df the rectification of 
instruments.) 

85 SPEGIFic RELIEF Acr, 1877 
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--·-·------,----·-·--·-·--i- -------------- 
! The 'Wllr.ds." in Vli.riting " ar~ rep. wherever the Transfer of Property Act, 

1882 (4 of 1U82), is id force, see ss. 1 and 2 of that Act. ' 

36. Rescission of a contract in writing1 cannot be adjudged for 
mere mistake, unless the party against whom it. is adjudged can be 
restored· to substantially the same position as if the contract had not 
been made. 

to (b)- 

A, im attorney, induces his client: B, a Hindu widow, to transfer property 
to him- for the purpose of defraudirig B's creditors. Herf! th@ paniei'3 cm 
not equally in fault, and· B is entitled to have the instrument of transfer 
rescinded. ·· 

r 'iss:on 
'~(· clistake~ 

( 

OF THE RESCISSION OF CONTRACTS 

tf}Y" 35. Any person interested in a contract in wri ting' may sue to 
·;be J ~ave it. ies. cinded, a;id/ ~ll~h reseiss.io .. n may be, ad.ju~ged by the Court, 
r~P.d. m any of the followm~ cases, namely :- . 

(a) where the contract is voidable or terminable by the 
plaintiff; 

(b) where the contract "is unlawful for causes not-apparent on 
its face, and the defendant is more to blame than the 
plaintiff ; 

(c) where a decree for specific· performance of a contract of 
sale, or of a contract to take a lease, has been madr-, and 
the purchaser or Jessee rnakes default in payment of the 
purchase-money or other sums which the Court has 
ordered him to pay. 

When the purchaser or lessee is in possession of the subject-matter, 
and the Court finds that such possession is wrongful, the Court may 
also order him to pay to the vendor .or lessor the rents and profits, 
if any';received by him as such possessor. 

In,.:the same case, itl?-e Courf.rnay, 'by order in the suit in whichthe 
d~cr~'e }1M been madl~ JtW.-':.nqt CQ:nplied with, rescind the contract, 
either so far as reg~rds:the party m default, or altogether, as the 
justice. of the case may require. 

musi.ra,tions 
to (a);..::_,_ 

A sells a field to B. There is a right of way over the field of wh i cl A has 
direct personal knowledge, but which he conceals from B. B is entitled to · 
have the contract rescinded. 

CHAPTER.IV 

(Part 11.-0f specific relief. · Cluipter IV.-Of the resCission of 
coritracts.) 

PART n.-CIVIL PRo~~DURE 
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.. 

1Seie now the Indian Registration Act, ·1908 (16 of 1908) . 

ILlustra tions 

. Ja) A, the owner of a ship, by ftaudulen tly representing her to be seaworthy, 
a~ci=s B, an underwri ter-, to insure her. B. may obt ain the cancellation of 
~··'p6lity. . . ' 
'):f!J)J A conveys land to B, who bequeaths it to . C and j~ies. 'I'her'eupcn D 
'.,.,possession•• o:f the land a:-id produces a .. forged . instrumF:it stating that. ~he 

.yance was .made to · B m trust for him. C may' obtain the cancellation 
~k forged instrument. 

, ,pe) A,· representing that the tenants on. his land were all at will, 'sells 
;:ftb B •.. and conveys it to him. by an. instrument, .d?ted the Ist. January.1877. 
~h,aiter that day, A fraudulently grants' to C a lease of part of the lands •. · 

'tff3:t¢dthe· .1st .October 1876;. andptocures the lease -to b~ registered,underthe 
J J:.ndian Registration Act.' B may ·obtain the cancellation of this lease, 

·. , . (d> A .2filre~s to ,sell arnJ ,~~liver·~. ~~ip to ~i tro· be paid for by R':J acceptances 
of fom. b.iHs of exchange.. for. sums .·a1nounting· to. Rs'. •. 3.0,000,. to .be .: dl'awn by A 
on B. .. Thi:'. bills are drawn and accepted, but the sh ip is not delivered accord­ 
ing to the agreernent.. ·A sues B on one of the bills. B may obtain the can­ 
cellation of: all the bills. 

. ; ·-. ~·· CHAPTER V ~~;~ i 
• . . • _ .• ;{¥::·· . .. · 1 I 

OF TEE CANCELLATION o.:~>{tis;~l{MEN~rs 

, Any person against v;2f+,n"~:~~;r ~ ~~;trument j;;_,.~<j,~% whe,, cane- - 
ble, · who has reasonable:~~app·:r,~P;f~ _.hat. such -instrumel~1t'ni:r~;~:fe~ay "0 

!utste\Ilc;Ung, ma.y cause him senor ry, may sue ,to have it 
ged void or voidable ;:-~n.cL the Co . :ay, in its discretion, so 
:ge it and order it to be delivered d cancelled. 

: £ the instrument has been registered under ·the Indian Registra­ 
: ·:Jio,nAct,] the Court shall . also send a copy of its decree to the officer 

..... :·'\";:, in whose .office the instrument has . been . so registered ; and ·. such 
· ;~:·;.;· ·.offeicer .shal l note on the copy of the instrument contained in his books 

the fact of its cancellation. 

Qn adjudging the t:esJ~~~'S1Si,on of a eontrnet, tM Court may polir_nma:y . · 
·· i h ·.. · .' · · .¢'~ ' • . • ". .: · . · require party e . · e party .· to WhO~~~SUCh relief lS granted to make any rescinding · , 
.: nsa tion to the other which justice may require. do equity . 

A plaintiff instituting a suit for the specific performance of a Alternati1e 
set in writing may pray in· the alter:native that, if the contract Pra,;re~ro. .. 
·. .· . .. . . . . . . . . . . . · . . · rescrasron m t. be specifically enforced, it may be rescinded and delivered up suit for .. 

c.an .. cell.·e··d. ;. a .. ·· n.·d -. t .: h· .. e Co.·. urt, ... if.· .·i.t.refo. se.s ·t.o. enf.·orce .. the cont.•.ract~.p.e.c .. ifi ... ·c per- , . · . . · · . ~ rormanes 
cal ly, may direct it to b .. e .rescinded and delivered up accordingly. · 

•. . :·· - . -. . • ' -- 

·specific r~l{ef Ch.apter iv.~Of the rescissuni <?f 
·Chapter V.-Of the c.anc;eHation of instr~ments.) 
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(1. 4. 56] 

Illustrations 
(a) A is· lawfully in possession . o.f certain land. The irih.ib itants of a 

neighbouring viEage claim ·a right of way .across the land.' A may sue for .a 
decla·r. atio·n. · that Mey are···.no. t. entitied to the right .so claimed. . . . " · . .i: · .·.····, ... ·. 

(b ) A bequeaths his property to ·B, C and D, " to be eq ually divided 
amongst all and. [each of them, if living at the time of my death, then amongst 
their surviving children". No such children 'are in existence.' In a suit against 
A's . executor, the Court may declare whether B, C and D took the property 
absolutely, or only for their Jives, and it mav also de'Cl.i:rn~ the i11\t~-r1!~t~ ~f th~. 
children before their rights are vested. 

, (c) A convenants that, if he .should at any time be entitled to property. 
exceeding one Iakh of rupees, he will settle it upon certain 1 rusts. Before · 
any such property accrues, or any persons entitled under fhe trusts are 
ascertained, he institutes a suit to obtain a: declaration that the covenant is 
void for uncertainty. The Court may make the. declaration. 

(d) A alienates to B property in which A has merely a life interest. The 
alienation is invalid as against C, who is entitled as reversione.. The Court 
may in a suit by C against A and B declare that C is so entitlccr. 

OF DECLARATORY DE;CREES 

Discretion 42. Any person entitled to any legal character, or to any right as 
~~ <?~~;~.~~~011);0 any property, may institute a suit against any person denying; or 
of stat.usor interested to deny, his title to such character or right, and the Court 
right. · · d may in its discretion make therein a declaration that he is so entitle , 

and the plaintiff needriot in $UCh suit ask for any fur the r relief: · · 

Bar to such ··········. Provided that no Court shallmake any such declaration where the 
dednrnt.ion~ · · plaintiff', being, able to seek further relief than a mere d·~cLi.ration of 

title, omits to do so. 
ExpLan<ltion.-A · trustee of property is a ((person interested to 

deny" a title adverse to the title of some One who is not in existence, 
and for whom, if in existence, he would be (;3. trustee. 

CHAPTER VI 

41. On adjudging the cancellation of an instrument: the Court 
may require the party to whom such relief is granted to make any 
compensation to the other which justice may require. 

Iuustraium: 

A draws a bill on B, who endorses it to C, ·by whom it appears to be 
endorsed to D, who endorses it to E. C's endorsement is forged. C is entitled· 
to have such endorsement cancelled, leaving the bill to stand in other respects. 

Power to re­ 
quire party 
for whom 
instrument 
is cancelled to make 
com pensa.tion. 

What instru- · 40. Where an instrument is evidence of different rights or different ments may · 
be partially obligations, the Court may, in a proper case, cancel it. in part and 
cancelled. allow it to stand for the residue. 

(Part JI.-Of specific relief Chapter v~rm-"'Of the cancellation of 
uisimunents. Chapter VI.-Of declaratory decree~.) 

PART' II.-:-CIVIL PROCEDURE 

.·'? .. 

/: 
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1· See now the Cude of Civil Procedure;.1908 {Act 5 M 1908\ 
~Subs. by The A. 0. 1937 for "Fort William, Madras; Bombay an.Ji Rangoon". 

CHAPTER VIII 
OF THE ENFORCEMENT OF PUBLIC DUTIES 

Any of the High Courts ,Q,f ·Judicature at "[Calcutta, Mndras FOWM', to . 
may make an order ·requiringanyspecific act to he done ~!ff~1~~~~~1 

within the Iooallimits of its ordinary 'original civil juris- other~ to do 
<>'/i~:,Q'rni1011, by any person holding a publtc office; wh¢ther of a permanent ~;~~±~~ 

I aCts. 

OF THE APPOINTMENT OF. RECEIVERS 

44. The appointment of a receiver pending a suit is a matter rest- Appoi1~troe' 
.. .•. ·.jh.g .... in the discretion of the Court. · ··· · · · of receivers' 

discretiorrnrv 
i The mode and effect of his appointment,.· .. and• his rights, powers, Referenceto 

duties and liabilities,. are regulated by the Code of Civil Procedure.' ~~~~cd~1~i.vil 

CHAPTER VII 

r. ded~n~t.io~ ynade upd~EthisCgapter ts bmdin~ 01:\ly on.Ihe .Efl"ect of 
ties to the suit, persons claiming through them respectively, and, declaration. 
'' eariy of the parties are trustees, on the-persons for whom, ifin 

. ,ence at the date of thedeclaratfon, such parties would be trustees: 
Rlus.tr¢.tfon 

~; · a Hindu, in a suit to which ].3,: his alleged wile, knaher mother, are 
. dants, seeks a declaration that his rnarr;iag~. ·was1 cauly solemnized and 
rel er for the res ti tuti on of hls . CQ-l'ljug~J xlghts~ • TJ.Je Co_urt makes. the 
ration· and order. C, claiming that B is' his . wi:fe, then. sues A for the 

·very of B. · The declaration .made. in t]j:e former·slJit is not biradirrg upon C. 

) .A is in possessioia.i-of" centain property. B, alleging that he is the 
of the property, requires A to deliver it to him. A may obtain a ~i~~}a,;: .. 
of his right to hold the property, . 

) A bequeaths property to B for his life, with remainder to B's: 'wiJE:; .> 
er children, if any, by B, but if. B diewithout any wife or children;:\f0,.c, 

q. putative wife, D, and children, but C denies that B and D were ever 
rnarr ied. D and her children may, in· B's lifetime, institute· a suit 

C and obtain therein a declaration that they are truly the wife and 
<'till]Tdirt~lT Of B. 

{~:- j 
) The ~ido~ of a sonless Hindu alienates part of the property of which' 
s in .··possession as such. The_ person presumptively 'en titled. to possess 

oJ>erty .if. .he .survive-her may1-hi ·a.suit--a-gain~t ···the alienee, obtain. a 
ation that the. alienation was· made withoirt ·: lega~ necessity and was 
ore void beyond the Widow's lifetiirJ.e.. · ·· - i i 

A Hindu widow in possession· of J)I"Operty adopts a son to her deceased 
nd. The person presurnptively ·entitled' to possession· of the property 

'r deatli · without a 50n mar, in a sult againgt thg ndol">t~~ son, obtain a: 
ation that the adoption was invalid. r- . 

r 11 .~Of specific relief. ·Chapter· VI.--Of declaratory decrees. 
· hapt~r VII.~Of the appointment 'Of· receiveirB. C1Utpt~r VIII.-­ 
f the enforcement oj.publ~c ··duties.) 

89 
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[1. '*· 56] 

•1 The word " other " rep., ibid. 

3 The words "the Crown Representative" rep., ibid. 
. . 

46. Every application. under section 45 must be founded on an 
affidavit of the person injured, stating his right in the matter 
question, his demand of justice and the denial thereof ; and the High. 
Court may, in its discretion, make the order applied for absolute in 
the first instance, or refuse it; -or grant a rule to show cause why the 
order· applied for should not be made. 

tf, in. the fast case, the ,pe#On, Court or. cor}>~r~tinn enmplamsd of · · 
.shows no sufficient cause, the High Court may first make an orderjn 
the alternative, either to do or forbear the act mentioned in the order, 

I , . 
__ 1_S,_u:-bs- s, -b-y-. -th-. e-. -A- .. -1~-:;--19_3_7_f_o_r~·. -th-e--or-i-g1-.n-a_l_c_l_. -------------·---- 

·2 The words "the 'secretary of State" rep. by the A. 0. 1948. 

or a temporary nature, or by Cl:TIY corporation or inferior Court of 
Judicature : 

.Provided-c- /. i . 
(a) that an application for such order be made by some person 

whose property, franchise. or personal right would be 
injured by the .forbearing or doing (as the case may be) 
of the said specific act ; 

(b) that such doing or forbe~r.ing is, under any law for the time 
beingin force, clearly incumbent on such person or Court 
in his or its public character, or on such corporation in 
its corporate character ; 

(c) that in the opinion of the High Court such doing or forbear­ 
ing is consonant to right and justice ; 

(d) that the applicant ha? no other specific and adequate legal 
'remedy ; and · 

(e) tti'at the, remedy given 'by the order applied for will be 
complete.': 

Nothing in this section shall be deemed to authorize any High 
Court=- i 

1 [ (f) to make f;i.ny order- binding on 2* * * the Central Govern­ 
ment 3*· * * or any State Government ;] 

(g) to make any order on any 4* * * servant of the Govern­ 
merit, 'as such, merely to enforce the satisfaction of a claim 
upon the Government ; or 

(h) to make 'any order which is otherwise ~xpressly excluded' 
by any law for the time being in force. 

(Part JI.~Of specific relief .. Chapte.r VI~l.~Of the enforcement of . 
·public ··d'll;ti~~.) 

- ~ · . 

. PART n.~CivrL PROCEDURE 

:•:Order in 
T. ernative, 

l:"~"'cedl1re 
thereon. 
( 

t\pplieation 
made. 

('> . 
Jc~\pt10ns 
-om such 
( (\ r. 
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.--'.~__........c.. ---- ·---· -·----·--- 

1Subs. by the A. o. 1950 for the otlgin~l section'. 
~Se~ now lhe Code of Civil Procedure, 1908 (A.ct 5 of 1908}; 

53 .: Temporary injunctions .are ·such ~~. a..re. to .con._tiJ:lue until, aTe111pPritry 
:specified time, .. or until the furthE)r ord~r of• th(? Court. They fTIRY pe inju~ctions. 
·granted at any period of a suit; .and ~r·e regu~ated by '. the Code of 
Civil. ]?roee dl.lre. 2 

_PART III 

OF PREVENTIVE RELIEF. 

CHAP'";FER·. IX: 

. . OF IN'Jt:rNC'l'IO:NS GJi:NERALLY .· ..•. · 1 . 
.. 52 ... Preventive relief isgranted at the discfetiod bf the Court .by Pr~ve~tive 

injunction, t~mp~r~ry or m~r1'~tu~L •. . . I • •• ;;~~~:d~w 

- . 

·.····· ... . . ·. Each of the said High Co11rts shall, as soon as conveniently Power to 
;: .. ···· · ". 'b · f l t · · · •1··. ·t·. ·tt.:. · · ····.• -. ·a . · · : ·. d·. · ·t·l · n't-. .. L . frame rules. ;;tnay .. · e, rame ru es ; o reg1.ta e 11e ;prpce ure lln er 11s x.,u<apLer; · - · 
''~n~ until such=rules are fr(?,-tr).8'91 the pr~gt,iqe qf sµ.ch Ccrurt as,,,to 
applications for and grants ofwrtts ofmanda:rn:µ,sshall apply, SC) far 

may be practicable, to applications and or.ders underthis. Chapter, 

":' _ 'f_he . costs, of a!l ap:Plicati9~s .··~pd or~ers · .un4,r this Chapter Costs. 
)%1~ in the. discretion of th~;,-~igh .. Court·.·· . ; : 

[ao:· No thing in this Chapter shall affect the power conferred on Saving of 
·,~.·b'J_<.~.· .•.. : .... '.' ., ·.c. ourt by. clause (1) of Article 296 of the Constitution.] power of B" Li High· Court 
··;.'.· .. ·f t.o· issue' 

mandamus. 

If the petson, Court: ~r. corporation to -~hom or. to which such PereD1ptory 

is \Hn:<;,(:~ct ma,keB no anower; or,rnakes an,in5ufiicient .or a fo.lgf! ara_er. , 

er, the High Court may then issue a per~niptory order to do o~ 
~]'.'.the act absolutely; 
~W$j·--~ 

~J'.!~1JEvery order under this Ch.apter shall be executed, and may be E~~?~W-on 
from, as if it. were a_ ,decref2· ma9-'~· Jn the exercise of the :~~t~ftf¢Pi.• 

. :· original civil jurtsdiction of the Hig}1 Court. orCrer's~ _.,,! •. •· 
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3rd (H.)--Vol. II. [l. 4. 1960] 

' 
1 Explanation omitted by Act 43 of 1958, s. 135 and Sch. (ui.e.t. '.25~n..:1959), 

~-------··-----······-···-·---······--·--·--·-·~~- -·-----------------------··· --··-· - --- 

Iiiustracions 

(a) .A lets certain lands. to B, and B contracts not to dig s.md or gravel 
thereout. A may sue for an Injunction to restrain B from digg:ing in violation 
of his. contract: 

(b) A trustee thr~~t~~~ a h~fach of· trust. I:Iis co-trustees, 11' any, should, 
and the beneficial owners may, sue for an injunction to prevent the breach.· 

* * * * * 1>!< 

(e) 

where it is probable that pecuniary compensation cannot 
be! got for the invasion ; ,. . 

wheJ~ the injunction is necessary to 'prevent a multiplicity 
of judicial proceedings. 1 .. -1 

(d) 

OF PERPETUAL INJUNCTIONS 
I : .... ·. . . . . . .· 

54. 51lbject W the other provi~ion~ c;ontatn..~ct in, or ;ref~rred to by1 
I 

this Chapter, 8. perpetual injunction may be granted to prevent the 
breach of an obligation. existing in favour of the applicant, whether 
expressly or by implication. . . · 

When such obligation arises from contract, the Court shall be 
guided by the rules and provisions contained in Chapter IT of this Act. 

When the defendant invades or threatens to invade the plaintiff's 
right to, or enjoyment of, property, the Court may grant a perpetual 
injunction -in the following: cases (namely) :- 

(a) where the defendant is trust~e of the property for the 
plaintiff; 

(b) where there exists no standard for ascertaining the actual 
damage caused, or .Iikely to be caused, by the invasion ; 

(c) where the invasion is such that pecuniary. compensation 
would not afford adequate reiief; 

CHAPTER X 

A perpetual injunction. can only be granted by the decree made at 
the hearing and-upon the mer its of the suit: the defendant is thereby 
perpetually enjoined from the assertiC>l't· ~f a.right, or from 1the com­ 
mission of an act, which. would· be contrary to .the rights of the 
plaintiff. 

Ill.-Of preventive ·relief. Chapter IX.-Of injunctions 
generally. Chapter· ).(.~Of ,perpetual .injunctions.) 

(Part 

PART II.-CIVIL 1:'.)ROCEDtJRB 92 

Perpetual 
injunctions 
when 
granted. 

Perpetual 
injunction. 
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--. -. -. - ·...,.---- -'-'-"---'-~~.c----" . 

1 ~- H.aH\vaY . C?rn·~~ny • rnay, .· ~qwevet, pay -interest ·.on· its . paid •. up ~har~ 
c,~~~,:t~l(J'L}t uf. capita,l.;.~qr.a c~rt;.iirtI,'1.eriqd and .• sul).je;cl·toce!1.ain; ... re;i:;~riction~.··and 
oon.aitions: ~(l(J' thE Indi;;u1 RailW:±l.Y' Cornp:.mieg A~t' 1895 (10' of 1S'D5), s. 3. I. 

LL 4.' 19601 

'}rhe directors of a public company are about to pay a dividend' out of 
0-ot borrowed money. Any of· the. sha'reholders may sue for an iniunction 
:oain them. 

''h~ 1•ii~_Mt~~s of a. fire ariclJHe-1I1surapc~ ccn;np~ny ai.e about to eng~g~ 
e insurances. Any of the· shareholders may sue for an injunction 

in them. · 
1 .an exe(Zµtor, th~ou~h misconduct. or .. insolvency~ ,is bringin:g the 
of the. deceased. into dfl.nger: The Court may granr an injunction to 

him train getting in the assets. . .. I I 
t a trustee for B, is about to make an imprudent Selle of a small part 
ust-property, B may sue for an injunction to· restrain the sale, even 
\)mpensation in. money would have afforded· him adequa te 'relief. 

makes a settlement (not founded on marriage or other valuable consi­ 
) of an estate on B and his children. A then contracts to sell the. 

•':to C. B o~ any of his· children may sue, for a;u inji..mction to restruln th@ 

!iiJ In the course of A's employment as a. vaki_l, certain papers belonging 
',/s .clieni. B, cqrne into his. possession. A threatens to make these papers 
l:~q; or tu cqmrnunicate their coritents to a stranger. B ma·y sue for · an 

uneti911 to· restrain A from so c:lPing. 
(i} .A is B's medical adviser.' Hede,mands money of B which B decliries fo 

:'!l· -- A then threatens to make known. the effect of. B's communications to .him 
i:Ci>:patient .. This is contrary to A's duty, and B may sue for an injunction 
restrain him from so doing. 
(j} A, the Owner .. ()f twoadjoining.houses,,Jetsope to Band afterw.ards]ets 

e· dt]l:er to C .. A a11d C begin to mC1ke such alterati9ns in the hou-se letto C 
· will prevent the co.rnfortable enjoyme11t: of the house let to B. B :may sue 

- .· ap. injunction ·.to>_restrain. tbem •. fro.m so doing, 
. ~it) A• 1ets.eeflain ·arcible linds.·tcl B·for purpc0ses ·_of.· husbai1dry, but·· without 

~~press contract .. ·asto tlw.mode. of cultivatior:t~ . Contr.airy to the mode of ' 
· · · ton customary in the district, B threatens to sow :tl~e lands wjth seed. 

,,UE>·. thereto and requ.jring: many .Ye~rs to eradicate.· -~ may sue for,.ca,n 
·ct-ion to .restrain 13 .from sowing the lands in contravention of his implied 

fo<?l'.ljrad to use th,en.~. ill· a husbandlike . manner. 
_ .. -(1) A, B and· C are Partners, the partnership being determinable at will- A 

tnteatens to. do.an act ten(ling to. the .. destruction of .the .. partne:i;-ship-property. 
:13· (incl. C may, without seeking a dissolution of the partnership, sue for an 
'i1~ju:b.ction to· restrain A from doing the act. 

(m) .·A; ;1 Hindu widow in. possi~s.sion O~' her dnc~~.~e8 husband's propeYt;v, 
('Ol11mits de~;truction Of the property Without any cause .sufficien t to justify her 
in so Q.oing. The ,heir..-expectant may sue for an injunction to restrain her; 

(n} A, B and Care Il'l~m)Jers ofan undivided.Hindufamily. A cuts timber 
groWingo.nthe farl'lily-property, and· t}jreatenstoclestrny. part. of the Jah).~l:y,~ 
hou:se atrcltq sell some of the family-utensils.· B and C may sue for an inju:nc~ 
tion.to restrain him. 

(.o} A;.tlw own.yr qf certain. hous.es in Cakid.tta, becomes insolvent .• J3 bvys 
them··. fron1 the Official Assignee . and .. enters .. into possession. A persists ·.in 

JIJ.-Of .preventive relief. Ch~:pter X.-Of perpetual 
injunctions.) 

9.3 SPECiirIC li.EMEF ACT, 1B77 

www.vadaprativada.in

www.vadaprativada.in



* 

( 
'·· 

3rd (H)-.V ol. II. (1. 4. 1960] 

1 As to the working of mines under land, the surface of which has been 
acquired by Government, see the Land Acquisition (i\r1ines) Act, 1885 (18 of 
1885)' 

~ lllustitation (W) omitted by Act 43 o! 1~~61 s. 135 and Sch. (1v.e.f .. ~5-11,..1959.) 

55. When, to prevent the breach eif fin obligatton, it is necessary to 
compel the .performance of certain acts which the Court is capable of 
enforcing, the /Court may in its discretion grant an injunction to pre.­ 
vent the breach complained ·of, and also to compel performance of 'ili1(~ 
requisite acts. · 

Mandatory 
injunctions. 

(x) A, n tn1dmm::1D;1holds out ]} Q~ bis partner against the' wish and without 
the authority of B. B may sue for an injunction to restrain A f:rorn so doing. 

(y) A, a very eminent man, writes letters on family-topics to B. · After the 
death of A and B, C, who is B's residuary legatee, proposes to make money 
by publishing A's letters. D, who isA's executor, has a property tn the letters, 
and may sue for an injunction to restrain C from publishing them. 

(z) A carries on a manufactory and B is his assistant. In the course of his 
business, A impar ts to B a secret process of value. B afterwards demands 
money of A, threatening, in case of refusal, to disclose the p r ocess t~) C, ;* 
rival manufacturer. A may sue for an injunction to restrain B from disc1osing 
the process. 

* * * * 

(Part 111.-Df preventive relief. Chapter X.-Of perpet1w.l 
/ i injunctions.) 

trespassing on andl damaging the houses, and B is thereby compelled, at 
considerable expense; to employ men to protect the possession. B may sue for 
an injunction to restrain further acts of trespass. 

(p) The inhabitants of a village claim a right of way. over A's Iand, In. 
a suit against several of them, A obtains a declaratory decree that his land 
is 'subject to no' such 'ril[.ht. Artarwards each o!. the other villagers sues A for 
obstructing his alleged right of way over the land. A may sue for an injunction 
to restrain them. 

(q) A, in an administration-suit to which a creditor, B, is not ;1 party, 
obtains a decree for the administration of C's assets. B proceeds against C's 
estate for his debt. A may sue :for an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines under­ 
nea.th them.' A workshis mine so as to extend under B's mine arid threatens 
to remove certain pillars which help to support .B's mine. B may me for an 
injunction to restrain .him from so doing. 

(s) A rings bells or makes some other unnecessary noise so near a house 
as 'to interfere materi allytand unreasonably with the physical comfort of the 

·~cc~pi~r, B. B may sue for an injuncti'on rsstraininz A frnm making the noise. 
(1t) A pollutes the air with smoke so as' to .irrterfere materially with the 

physical comfort of B and C, who carry on business in a neighbouring house. 
B and C may suelfbr an injunction to restrain the pollution. 

(u) A infring~s' B's patent. If the Coust is satisfied that the patent is 
valid and has been infringed, B may obtain an Injunction to restrain the 
infringement. 

(v) A pirates B's· copyright. B may obtain an injunction to restrain the 
piracy, unless the work of which copyright is claimed is libellous or, obscene. 

PART 11.-CiVIL PROCEDURE 
• , f I 94 
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[1. 4. 56] 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 
2 Subs. by the A.· 0. 1937 for "the Govt. of India or the L. G.". 
a The words "the Crown Representat~ve" rep. by the A. 0. 1948. 

---------------~-------------- 

I r· 
(f) to prevent the breach of a contract the performance of which 

would not be specifically enforced ; 

56. An injunction cannot be granted- Injunction 
when 

(a) to stay a judicial proceeding pending at the institution of refused. 
the suit in which the injunction is sought, unless such 
restraint is necessary to prevent a multiplicity . of 
proceedings ; 

(b) to stay proceedings in a Court not subordinate to that from 
which the injunction is sougM ; 

(c) to restrain persons from applying to any legislative body; 

(d) to interfere with the public duties of any department of 
2[the Central Government :J'1' * * or any State 
Government}, or with the sovereign acts of a foreign 
Government ; , 

( e) to stay proceedings in any criminal mattler ; 

q-~ A, by new buildings, obstructs lights to the access and use of which B 
~equired a right under the Indian Limitation Act,' Part IV. B may obtain 

junction, not only to restrain A from going on with the buildings, but 
1to pull down so much of them as obstructs B's lights. 

, . . ) A builds a house with eaves projecting over B's land. B may sue-.for 
·/i!rijundi-:m to pull down so much of the eaves as so project.> . · 

('c) In the case put as illustration (i) to section 54, the Court may also 
-der 'all wriHen communications macle by n, as patient, to A, as medical 
viser, to be destroyed. 

!J(:d) In the case put as illustration (y) to section 54, the Court may also 
d'~r ·A's I otters to be destroyed, · · 

(e) A threatens to publish statements concerning B which would be punish­ 
i~ under Chapter XXI of the Indian Penal Code. The Court may grant an 
jWl:ction to restrain the publication, even though it may be shown not to be 

.. /':iU:i'ious to B's property. · 
(f) A, being B's medical adviser, threatens to publish B's written cornmuni­ 

'cations- with hirri, showing . that B has led an immoral life. B may obtain art 
;(injuhction to restrain the publication. , 

.· .. -: (g)I In the cases put as illustratiorn~ (v} ~u1d (w) ~ol ~~~tion 54 and ·as 
~~- illustrations (e) and (f) to this section, the Court may alba order the copies 
'' pr,oduced by. piracy, and the trade marks, statements · and communications, 

therein respectively mentioned, to be given up or destroyed. 

mustrations 

'art III.~Of preventive relief. Chapter X.-Of perpetual 
injunctions.) 
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[1. 4. 56] 

- (a) A contracts to sell to B for Rs. 1,000 the good-will of a certain ousir.;~?.s]~ .. 
unconnected with business-premises, and further agrees 
business in Calcutta. ·B p'ays A the Rs. 1,0&'0 but A 
Calcutta. The Court cannot compel .A, to. send his customers 
obtain an injunction restraining A from carrying on .the business in 

(b). A contracts to sell to ·B the good-will of a business. A the.n sets up a 
similar business dose· by B's shop· and solicits· his old customers to deal with 
him.' This is contrary to his implied contract, and B may obtain, an injq:nctiqn 

rnustrati.ons 

$7. N otwithstanding section 56, Clause (f), where a contractcom­ 
prises an _affir~i~tive-,agreer:n~nt to do a .certain act, .coupled witha.: 
.negative agreement, express or implied, not to do a certain act, the(/ 

. circumstance. that the Court. is. unable to compel spe<':i~~ p~rformm1ce~:' . 
of the affirmative agreement. shall TI?t preclude it from gran~~~I}g ~-r;@ctf 
injunction to perform the negative agreement : provided t}):at·:·'tft([;,;)i~: 

. . • . . ..,""¥..\··:·'¥· '; ;.·_:,• .. 
applicant has not failed to perform the contract rm far as it is bincili~g< 
on him. 

mustrations 
(a) A seeks an injunction to· restrain his partner, B·, from receiving the. 

partnership-debts and effects. It appears that A had improperly possessed. 
himself of the books of the firm and refused B access to them. The Court will 
refuse the injunction. 

, (b) A manufactures and sells crucibles, designating them as "patent 
plumbago-crucibles," though; in fact, they have never been patented. B pirates 
1.he designation. A cannot obtain an injunction· to restrain the pirac'.y. 

(c)A s~ll~ al\ ~rtid~' cnlled "Mexic;m :B2lm," suiting niat it iJ compounded 
of divers r are essences, and. has sovereign medicinal qualities. B commences 

· to sell a similar article to which he gives a name and description such as to 
lead people into the belief that they are buying A's Mexican Balm, A sues B. ~ 
for art injunction .to restrain the sale: B shows that A's Mexican Balm consists . 

nothing but scented hog's Iard, A's .use of his description is not an honest': 
one. and he cannot obtain an injunction. . 

(g) to prevent, on the ground of nuisance, an act of which it is 
not reasonably clear that it will be a nuisance ; 

(h) to prevent a continuing breach in which the applicant has. 
acquiesced ; 

(i) when equally efficacious relief can certainly be obtainedby 
any other usual mode of proceeding. except in .case of 
breach of·trust ; . 

(j) when j;tpe conduct of the applicant or his agents has ·been 
such 'as to disentitle him to the assistance of the Court ; 

(k) where the applicant has no persona! interest in the matter. 

(Part ~II.~-Of preventive relief. Chapter X.-:--Of perpeiual 
injunctions:) · 

96 
--.::!• .. 

Injunction 
to perform 
negative 
agreement. 
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[( 4. 56] 
8 21 LAW /55 

HEDULE.-[Enactrnents repeaied.J ~ep. by the 
1891 ( 12 of 1891). 

;:estrain A from soliciting the customers, and from doing any act whereby 
. ~·· good-will may be withdrawn from B. . · 
(c) A contracts with B to sing for twelve months at B's theatre and not to 

>rt.i public elsewhere. B cannot obtain specific performance of the contract 
· , ·but he is entitled to an injunction restraining A frpm singing at any 
place of pubHc entert ainment. 

B. contracts with A that he will serve .. him faithfully for twelve months 
Jerk. A is not entitled to a decree for specific performance of this 

ct. But . he is entitled to an injunction restraining B from serving a 
ouse as clerk. 
A contracts with B that, in consideration of Rs. l,000 to be paid to him 
n a day fixed, he wi1i not set up a certain business within a specified 
~- B fa..Hs. to pay the. mane~.. A· cannot be restraip(~d from carryi:q~~ 
mess vpthm tne specified ·distance, · · 

III.-Of preventive relief. . Chap.ter X.-Of perpetuai 
inju?'],ctions.) · 

. . . 

SPEcr~rc RfiLtmF: AcT;·· 1a·~7 · .. 
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. , . ·_:·:p>;:·~:-- 
. -· ... ··-.:·-~-->~- .. ~ ....... ~ ....... :-:.:.-~;..~~~:-:~::..:~~~.:,~'.~~. - -7~~~~--~~--~.f:-- ~-~;...:. .. _ -··- 

r •. ·1 '.11 

PART IL'-Lim .. itation of ··s1iits, ;'App~aG and Application 

"bill of exchange" includes a hundi' and a cheque; 

D) . "applicant" 
his right to apply; 

(2) 
(3) "bond" inoludea any i;n~trurnent whereby a lJerson obliges himself to pay money 

to another, on condition that the obligation shall be void if a specified act rs performed.: 
or is hot performed; as the case ·maJ'<he';, .. ; <;::;:;'; ... ,,;.,, . . .·· -." . . .. . . . 

. '· ~4) :- ."defendant"., includes any· -persbb~ ff.oAf~;'.or- thro\i~h whom a def~ii4.a~~iJ:ie~i~~~;.~;-.A: '. .. 1.:, 
'/:~~~.:.{/ . .>~ ... ~ -t r. !;:·~·;~~\ .. (~·:~' 

·. ..(!Jj. "promissory n~\,/' . means ifiy iiostriiille.J~~;::f 1)~~= it~.·h,,e~.·.·I:e~l.Il~.- .• _ •. r],_-.'.;l~ffii.t·~··la_;t,(ge;_~d·.:._'~.·.:;···:·~.--~-~.::O:_'.:*l'?_-_··.:··S:···O···On•_""_,;:_:,_i .. _·.·.·.;,·.·.·,·.·.· .. ;·.··.· .... :.•,·.'_:._ .• '_:_ :.• .. ·.·,· ..• :_: ...•.. ·:_ .. ·.:·,·.·.·.':::_·.·.·· .• ···:;,.:'··~··.·.:.·_·._·.··::.• .. ··:··:~ .. :.·_ .. ·_,·.-_ .. ·:.:.'.:;.· JuteJy;·Jo pay a :sp~ified sum ·aL money to a~otb.liY:ana· .time : . . __ 
·,·:demand~ or at sight; · ·. · <<< , •. (::·· ;,,;_:,;;; 

. - : '> : [(9A) "India" means th~· te_:rritory /of rriBia·::~xcl~ding the State of ·3 arrirnu . ~:ij@>zr· . ·.>: /\ 
Kashmir.] ·':· ·>:.:: 

(10) "suit" does .not include·.an ~PP~~.I.::•cJr~:ia~}ap~lt~ation; and 
(11) "trustee" does not indlude. a., b~n~fui·a;ar;:Ca:' inottgagee remaining in· possession 

after the mortgage has been satisfied,'. or· a '\.vi;6ng-'d6er in possession without title: 

"· 
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::·.· {~~r.·ffr,>_;··:~~qN: AcT .l;~~r+~;i~. -- ·- 
.?.:~in,ii:1x~~ .after.the ;pe;rioq:~f 'il1~!f;f.frpb/;:J.?f·~~~ribed therefor/whe~ the apP,e~1<¥I('.gi~·~ppli~> =~· 
c~np sat1~fie~. the ~o~rttha,t· he:1:::.di::;uffl9l~p.:t·0~ause fo~ not prnf~l1l'llig the: il,ppe~lbi':#J:~ii1g:. 
the a:P,phcatlon within .s.U<;;h pe.nod.: 1 1 : •. r. • · · · · ·· ··. • .. >i( ·· 

. . .~:fyi~~aiio~i.~'fi{~: ·{~~t th~·{ ~tb~· .. ~q)~~ell~.~Lo!. ~pP.llciaµt. yv~s. misled .. by ~n:Y.:(}t~~i:~}~~#~·~/ 
tice ,or . judgment ?f the. !.Iigh, :··~o1;lr,t. ~in .a,s,~~r.~~ining •. qr . comp:uting the p:r~s¢ri}j~¢ .. · · '·q.~ · ;; 

<q:f Jh,i~itatioJ!l. ni<lY· be sufficient ·caus~ ~:Witlijzj,.· tl;te ineanfog qf 'fi}ijs section. · ·· · "'· · >:· ,_.·.· 
~ :, .. ;6:• ~ L~g~I ql~iibility.- (1) .• Wh,en a: p;.rs.~n ~ntitl~d to ~stitute a St;lit :q11 ,~~·· : .. · 

.PHcatfom for \tne execution of. a· decree is, at the time from. which the pe,riod o . ~~i..:. 
... ·:01;1 is to be ~eckoned, a minor,. br insane, or an idiot, he may institute the suit or 'ri.),aRie 

·:tlie. ·applicatiqn within the same, period after· .the disability has ceased, as would ot}).~r~vise 
'.~::i,ge, been allowed from the time prescr.ibed therefor in the third column of the;:.- first 
scheduTe. . .. 

(2) Where such person is, at.:±h,e ti.me from which the period of limitation is to be 
reckoned, affected by two such disabilities, or where, befoi·e his disability has ceased, he 
is affected by another disabil,ity! he may. institute the suit or make the application withiri 
the same period, after both . ·disabilities have ceased, as would otherwise .have been 
al.lowed from the time so prescribed: 

(3) Where the disability, continues up to the death of such person, his legal representa­ 
tive may institute the suit. or. make the application within the same period after the 
death as would otherwise have been allowed from the time $0 prescribed. 

(4) Where such representative isat the date .of the death affect?d. PY anY such 
dj,sabWty, the rules corrtairied, in:.svb.::-seqt;iop.s (1) and (2) shall apply_. . .. •·· .· .· .• ·.··.·· ··.' 

·. 'IHustrtJ,tions_.....,.(a) The )zi_ght io sue fqr Jhe hfre .of a boat ,accr.ues to A durin:~···l;i!s:'•'rri1~0rtty; 
He .attains rnajori~ . four years. after_ s~ph ac~ru!:?r~ He may iI11>titute his suit at $~.,,. till;J,e y.'Hhj,ri .·. 
three years from ··• e ·date ?·f. his, attairu.:ng m~Jor1t?' •. : . . ·• . ··.. . . .... -: , ··.· <'.-:.··:; • +h·;,,}L(: 

·. (b) A right to sue accrues to Z dwm.i?: ·his h:i.inority. After. the accruer, but while, Z 1s:.~ii~l· 
· a .. minor,. he becomes insane. Time zuns against Z from the date when .his insanity • aiicf\J:nin9rity 

<:~~~~·'.:· · ... · : . . . . •. . . . ,• . . ·. .. .. .·.. . .· . . . .· . . . . < . • • .• ..• · • ~->':(~J :~ right to sue accrues to X 44i-ipg this ... rninqrity -. X <lies befoi:e attainifrg>maj;pri:ty;,art<l 
J.:s /s.!-f9ceeded by Y; his minor son:: Tin;i.e '~t.IDs ',aga'insf'Y from· tl'le date of his attairii~~:;~~j-~i-itf:::> : ·· 

,. .. ./!;•: :Pi~f p~Uty :o~ oil,e o:t; s(wc~·~~,:plaj.i;tt*§, . or · aJ>pllc@tS~-Wliere q~{~-· .9f.~:~~¥erar,. · 
p~r§~ns jon1Uy ent\it~ed "to .institute .·a:·suit or make an application for the e~~.cu~i.on .. ofa 

·4¢cfet is: µzider ~Y: such disabil~2 and a discharge can be given without ·t,~f:!··, GOD.<'ill.l1._> 
lr.enc'e of '$Uch persoh, time will run/against them all; but, where no such discliarge·'.cfin.b.e 
given, time will not run, as agai~ any of them ·until one of. them becomes capable . of 
giving such discharge without the. concurrence of the others or until the disability has 
.ceased. . 

lUustrations.-(a) A incurs a debt W> a firm: of which B, C and D are partners.' B is .insane 
and C is a mmor. D can give a discharge of the debt without the concurrence of B and C. 'l'ime 
runs .against B. C and D. 
. . (b) · A inc~rs a <;Icbt to a :?rm of which E. F and G are partners. E and F are insane and G 
is. ·:;i i:i.mor. Time Wlll not run against j.nY of them until either E· or F becomes ·sane, or attains 
rml)~bty. 

S. Special exccptions.-Nothing in section 6 or in section 7 applies to suits to en­ 
force rights of pre-emption, or shall be deemed to. extend, for more than three years from 
the cessation of the disability or the death of the person affected thereby, the period 
within· which any suit must be instituted or application made. 

lllustra.tions.-(a) A, to whom a right to sue. for a legacy has accrued during his minorify, 
attains majority eleven years after. such accr-uer. A has, under the ordinary law. oµly qn~ ye?:r 
r~maining within which. to. su,e. .But under , section 6. and this section an extension of. two ,,years win be 'allowed to him,. m::iking in a 11. a' period of tb.ree years from. the date of his attaining· 
majority' ' within . which he may bring his. suit, 

· (b) A right to sue for an hereditary office accrues to .A who . at. the time .is insane. ~I~ 
ye<,rrs a.fter the accruer A recovers his re;ason. A h,as six ·years, under the . ord~liffiry''~ .. ~?-:'W'• 
from tj)P. d.::ite. whP.n his insanity ceased within which to institute a suit. No extensi<?:!l ··(jf."'ti'rnB 
!Will .b,e given to him under section 6 read with. this section: .· : >~ · 
. . {c) A _right to sue ::is lrindlonl, td TQC!M.1er .possession f~o.m a tenant accrues to A,.,. 'M!!l1Q .. ;:i5 an 
}.Wot. 1 ~tli 1 tlJ.re~ Y.ears after the ::ic:cr:uer, hi.s it.iiocy co~tinuing upto the d~te of fii.s,:Jlea~h. 
As r~µ.t;esenta,tive m interest has, under the oi:dmary Jaw, rune years from the oate of )t~:~s. di:;;ith 
Witl:tiri. \vliich to bring a sui_t. Section .6 read with this.·section. does not extendthat·time, e~c.ept where 
$.e_r .. ePr:e:senta_ .. ~iv·e· is. himjs.~1~ under d.·isability when the r.epresentation · ... devolves .. ·. upon billl.0- .... :. 

9. Contrnuous rulnnmg of tunc.-'--Where once time has begun to run, no subseq-µ~nt 
disability or inability fo sue stops· ii: .. ·· · 

Provided·. that, where letters of administr~tipn'~ to the estate of a ctegitor have. he~µ 
granted to his debtor, the running of th.e tinie p:r:escribed. for a· suit to recover the debt 
shall be suspended whHe the administration continues. 

----------~ -- 

:~.ftlo/.~ 
~ 11 

( 
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· ·~5'£ ii~xcli.tsion of time during which ·pr~~~ehings arr, suspended.-(!) In;' , ·· ... ··,.·. > 
ing ·the period of limitation prescribed for any'· ~l.lit ·or applicat~on f?r. the . execution::·.of.:• 
a degree, the institution or execution ()f ·whi?}i;, h~rs;· peen; stayed by 1IlJUnct10n ::o:r, 
the ti#ie of the continuance of the-•irij1.~ncti9TI;i'.'()r ;.otde~, the day on which it was 
er ma'°de, and the day on which ff was withdgavi:ri~ , shallBe €Xcluded. 

·' .(2.) In computing the period ~.f lirnitatioE\pre~~ribed for any suit of which 
· hM. ·~·~n giv{!n ·in aceordnnee ·with th@·• ri!qufrefoents of any {:na~~Iiv~nt for 

·. 'ibeingJn force, the period of such notice 'shall'beexcluded. 

riisi~l.~·:~; an 

-r • -1~;; Snits on foreign contracts.--' (i) SU:H's 'mstituted fa .Iridia on contracts entered'; 
into·jri a. foreign country are subiect .. to: the. r:Ul~s ~ .. of Iimitation. contained. in this: Ad; , · .. · 

1, .- . . . . ._ '. . .. .. fl_: .· .. _ ·<1-;!l~-~~ I' t_: __ · ·- ... i: . .-}. .· - ' 1· .... ' .· ·_. :·- .. I: :. ~ 

{2~ No foreign rule of limitation shall hE!:t;k ti'~feric~ho a suit instituted/in .fri<lia~ on 
a co:rit~act entered -into in a foreign country, ·~hles's.'the rule has· extinguislied the contract 
and the parties· where domiciled In such c6urifry: durinff the period prescribed. by such 
rule .. 
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. :~ 

'·~;~r.:_:_,·~,·.~.L::.~ .. r:::r::J- ,,.: 
:·~~i 

1.;!~~ff :iif i1~;,i~~-~:~~~~~:~~~:::~~:· 
,, . ti#g\~:ti.i~{tif; .o.~ . ma].{ing ~h . ·. qpplibatfoJ:l- . ... · 

~lty··: ptf '~~~ .. fr?u.tl. gir······ ~§f.:es~qfy .. tli~t~to.~ ··or· 
{b),:a%hirrst '; 9py··:pe1·son.:K21ain)ing through . him other~v_is~ than iri good ~f<ii'f~, #sµ.d 

·. · .. · · £or a . v.~ll).a1\.Yle ·· .• C()l'.lsi,deration, 
:shalll:)e CO'.f.r}P11t(Zyl fr9~th~>ti~1e.· ..• whe~;_the .fraud.first. became _kno\VP fai.tlie pers(>!l 
in..ltJ.Ti9U.~1y ~fEected .-t~~J?~ · ::;pi."ii11::the case. of· the. concealed. .docurnent, when }J.efiist 
Jiaii:f;~fie inE;i~ns . of· ·pr;o~~u- i :l:~Jor·'.co~r,>elling its production. 

J1i~ij¢t. o,£ .,.. ·\~11t in·:1~;~~~~~,~(lJ ·.WJ:J.er:e,. hefor~J:lJ.e -~~ 
. . d •··. ~ljca~i,~;n,: ·µ.).~. ,re~pe.ct. 0f ~10Y · ~1'o!'>ertY" or 

of e'.ct,·odLs.uch~property • 9]'.".J:~g'h~·l;lcis:l:Jee~1 
; suc1:1'.P~o}!)erty,or.:i,-;i~[:};t :i,~ola;~.· · 
Iia~ility, ·~· fres.hp~f~Qa· pf. lirtJ:i 
~.qgq1;Il,t ' Yi~J:i sn . si~e,(:l. · 

···@~~;~~~1i~~1·~~~~~~i1!.~!ltltiitli;g~Jt 
< ; :claim fo/iset;o:£T, or: _i:>it~Q.d,rgss,~:~!( to .· ···~ · · pep9on , e>J}ier thap, ·. tJ?.e iP(1TS()U entitle , ·' ·. ···t~!~~~?~:i 11 ~.t:, .. ~ ;~";!'05'~ oFt~;.i;;e~tiq1', ;;s;giied'' tnea>)s sjgniid ;~~(~i . •ii 

·.;ou~111:·:~f 1DY ., an ·.·•·age~t· ••.... dµlr··,~~.~ho}"ize?~·iX!A;J:li~ .: -beltialf. 
· ..• _.· ·:, ::E,J.~~.t(J;'l1,·~~jpn .... ·.·1fI;-,-~~r :t~~:::j~U,rRoses.· of··A;~i~ 'sec~i9;1 .. g:n. gJ_Jplic;3.}>ior1 for ,t~e. e~e.~litioii 

... -oha cl.eel'?~'. (r orcler is a~ ap~Jy:a~ion ~ pe.~pect of a .ri~~t · .. · .. · .. · ; > < .. .. . «: ·•··•· > · 
-~O.··· ~~e~t of 1laJ'w·rc1:1t. ~-j~···.account•·•••·~·~·:··.· .. <l~~t····o),· . ·Q~ . i;u:'i';e~est.·Ql1•··1~~~!->J':7"-(1) - .. ~·-.·~ 

·payment pf! (iiccountof a cte'pt: or·· .. of int!=Y.(BSf on .: R Jeg~py·.tsmad~.-.15f£~rt:i .. ·tlj.C?> ·• 
qf.m~ .. · .. ·. · tl.• pe~iQd·bll}f ,fhe p~1~~mr li~b-112,tB"PRY. th@''~~~t ~11 lt!!M~'~Y';·.·.()l'."' B~ '.;.s.:.~~ 
authoyd;~~ < ··••·•· . a fresh· period of limita.tion. shall be (Computed from the ·tiq1e w!l;ien 

. :~h~ W4~J'.Xle1il}> was made: .. 

.~; 
·.s:·- ri*l1tjo' ~u·e" ac(!r~~s.~ (1). Where a J?erson, :w~ 

to.; in§~j:tute: . a swf. qr: .·· ~~~e: ap,: a,pplica,tion?. 

Hrpitafio~·:·.:s~a~~~tf:Ri·;~~~~~~~~~··_!::it!!;r .. 

.:::;i ~·· whi~~· ~~~fo~eedi1lgs · to set asiqe execution 
, fl.'.. 8£, __ ~it~tio~ JJ).'@sa.ribed. for.'~· suit .. f8~ · -~~~~­ 

p;;. of..~~,~.clec.ree, tfl.e time during which a pro 
cuted-:~:shall ':b'e excluded. . . 

. ·::··'·'.': - - 
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~iliis ¥'0f~r:,,~ :,t .~::~ ~~~!:f~!!t~: c~~~;oM~~~~;:~~~:&lb1u~;i,fn~\ · 
le hi~: .; lawful guardian, committee: .cir · ±I:iana or;~af.i':·aJ~ri~· .duly authoriZ~'d:tb'.Yt;-~h~lt. · 

- rdian;;'.committee · or manager fo 'sign .the''ac .. 1.vli!dgment •or make the paynl'ent: ,,. 
. . ·- I . ·, __ : . ": .. ·<~-~~f.~;~~--- .. -:·-··.·-! .' _~·:_··'.·'..~~~: - . ' . - . ~-:·->···{: .. ·~·; . 

. ·.• (~) <Acknowledgment or payment, by on~(of' scv~fal joint contractors, letc, · 
ihirl'_g }n the said .sections renders . one of se~ef~l joillt,'c6i+tracfors, partners, ex·e~utm:l> 

;_moi~t~?,gees charg~able . by_ reason_ .. · only, of. a·<'j:Witteri .ack:iiowJedgment -signed or; of .• ct{;e. 
;rment~;;ij-nf}de by, or by the agent of; any other'.' or:"·:other'S of them. . . . . . ·-:~ 

· I (3?;)~or the purposes of ~he. sai?.>·.~~cti?n~:r· ~~ :~: ~~~ .· ... ·. . t.> .; . /Y, 

I .<a),-:~n acknowledgment signea,.,or·.a.,pay·'" ~aae,._.~i"iif. re§:ri .. ect of . .,a11Y,:,:~i_~-~H#Y~A)·1''·:, 

.. · - . ·g~;;~1l~: th~t1Hf~Tue:-i~~~:h~~::t~~ ~~ll _. J~;~~i~~~~;~fY~:y~!#~t·':eH ·v'· 

· - ... · ·.·<~~- .•.. ~@,~:gg ~gainst .. a. ~e~@nioner ,,succeeding, ~01msycnt1'.l.i~o;IJ\y?;}1fhd·, .• ······.•····•• \·.,:".:->-> 
,·:_ .. ·i_k_~fu-~~---~-· s1~~~, a .• a·n_1.ia.•~B-~.>~.1_,_~ .. t_#w_•h_1:J_ .Jn_~;~·. ~~~u_P_~;!e~~-·J~-~~-·t_•_b_·lli_~.-.·!_·~~-· .•. ·~,~~,~-µ.).·;_;·._:_:_~.,~-:·'_•·.?~_t_:~.·,_~_-.~.r-~~~a 

.. '·~·gent! the manager; ::0£·.th~:·fam11y;for the ..• tnn·e 15emg:.•sh:all~;be,~deeme(b:~tci ;liave;:.b 

[:a suit or where a plaintiff is made a defendarit;~cfr a;deferi:?ant is made a plaintiff. '' 
- . . . ·. ' .-::;;t . :- : . ': • . ' 

.. 23. Cm1tinuing ln1encheg, nnc1 wrong~.-In!:fthe .enge of, 9 continuing brsachof con·· 
,:} tract and in the case. of a continuing wrong . ind~pendent .Qf contract, . a fresh period, of 

i limitation begins to run at every moment of the; time during which the breach or. the 
J wrong, as the case may be, continues. · - · · · G . • , 
( ··• 24. fuit forcontpensat;,,n for act riot ac~\lirnble wi~bont special damagt~In tl\e ····~ 

.. fit#~~lations.--;(a) A Hirtd~ makes'v'a 
able f61~;i:;\months. after date. l'he period 

. · ;the ·. ex~Lration of four months aftet. d~t~ • ,compute.d: a<cording1 lo 'l\tfl"::•'.pr~7gori~~--;"e;ale~a,a~ ..: · "' ! '• <, 
,_one•·•-~~·~~~ f~~db~~6~~~ia;1~it~tf~~a~~;1i.~aifi~t~~:e-· .. ~~~tii~~~'.fg~;fW~~f:~~~-~~~futffl~n~tPt'£n~~j.,;;< 

,, o~; one, year after .date .cornputed according to the c;:regorian e<l~e:ridar: · 

!~,,t~·~;~~l~:i~~i:;:;;~r~~~~~l~Jkil~~~~~ ~~:0~~!2~~,~~~!i 
of ri_ght, without .interxuption, and . for· twe~:~y ye~~s.-: ·:·'. · - . . . . . . . . . . . .. ·. · < .. •.· 

· and ··.where any way or watercourse,· ~r "th~i 1.Ide\1of_:afiy :~ater, or any othe.1• ·e<ise'.".i: 
msnt (whether affirmative or negatiYfl) ;hali · ~i:~~ p':~c;eably and openly en~oyecl ~f·any 
person· claiming title thereto as an easement and. asof '.right without interruption,. and. fof 

· twenty years. ·. · · · . , · 
the right to .. such access and use..of .Iight :o~~!.a1r;';-way, watercourse.. use of water, ?r.·_ oilie~~dr:;:~: ·:~~11p:r~o~:s:~ut~~ht~_:J~#:~:~~ij1t.~::·t~k'~ri: _fo::he··a·_peifcid'':en~i'~g:\Y~;tliliik'. 

:fv.ro y'e~rs next .before the instituticiri:·of::the suitfav/lierefo·:thyclaim to which suchj:ie[i 

~$i]~;~Ji§ii~~~~;lj;~~~~~~~~~~ ··o~~-'.[.;.t.:_:!,'.···.·.'·i::.•l_ .•.•. • ... '.,·:.::•.i~ .•... : .•..•. t~~-~~. j~~{tr.•·~f~1~~~~d~.t•\f~i' 
:~~ .• '_,~; __ i_ ... _:_1.·,1.:_;_;~.~-··.:._;_:·:_1 ·' - ~;; '.:'I i. : I ~~ I~~ 

,.;:;_,~~~~::~ 

.on: 
~<;;.;i 

(!"'"' 

t, 
'-~ue 
iflC;;-· · 
<:\ ... ~· 

(_},:~~~t~:f, 
/,.,~]:.''" .. 

<?" . i ~<;jfo are 
('ion ;by 
'd. "11gtp 

www.vadaprativada.in

www.vadaprativada.in



v~v:Ci·s~oner .. of. sei·vieut .. tenement-.Where··.p.n.Y:··_l~d ..• 
ic],1·9;11~·· ~asement·ha;s b.een .. e:njgyed .oT .• derjv(;!d.Jie.~r'c:·.· 
p.y ·-i?feJ."est for life.gr .. C(l1Y .t~r.zyi of .. years e~ceedii:t~ ~ .. .; 
feof,_tn.e··Jµlle.:of>~:\J:'?· epjo~e;qt"of suqJ:i· ·· .. · .... · ~- 

ter~st.· or t"e:rm·. :;11,?°lL };>:~/ ~~s~lp(l~d ~l,1· the ·.·.·co· ..•..... t-ioE. · 

e~:~~·-;:t~ist~~~~;·.•••~~krt~~wM't=hiiii!~a~~ ~~~,-~li:i 
:'::>~;;~~~J ·~. i-:) .. _._:; .'". 
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l) 

·,_:_:: .. :;·, .. : .... 
- :".:,~~-r 

dne'§tfar 

(For'. tlie .: 
State· of' UcP. 
the words. 
"six .morrths" 
have b~efi ·: 
substituted . for 
···one.:year'' 
by the: :/ .: 
U. P.:,:'A''ct?:'24 · 
of·1954'J.(.:). , ... 
r"t1) j .. :: :/'!~1 ;··:.· '.:/j", 

o.\1'~·~;i~:if3: · ·>fih~ .date. of the 
··. :·.·.<<·'. ·::;[~~; . 
.,,.~J.tW':'; .. ''·rv> .,,. . ..• ,;::,;: .. 

When .fhe debt or liquidate'dcieinahd 
becomes payable or when· the pro- 
pertyc- becomes recoverable, . .. ' 

One. §~far 

.Part•·•tV.-_,, 
One ''fti?ar• 

11: By· a person, against whom . any of 
the following orders has been made 
to. establish the right which he claims 
to the property comprised in the 
order. . 

(i) Order under the ·Code of Civil Pro­ 
cedure, 1908 (V of 1908). on a claim 
preferred to .or an objection made to 
the attachment of property attach- 
ed· in execution of a decree. . 

.(2). Order under section 28 of the Pr-e- 
stdency Small' Cause Courts Ac,t,. 1882 

<: (XV <'If rn82). . . . . 
a~. o~der 

comprised in the order. 

'y " ;, : ,-;,. ·-·~ 

;:t .::-~?}f;·.:·'i" 
~·:} 

5. Under the summary of procedure r e­ 
fetr,ed to in section 128 (2) (f) of. the 
Co(le of Civil Procedure, 1908 (V of 1~08) where the provision of such 
su,mmary. procedure does not exclude 
the .. ordinary procedure in. such-sutts' 
and' under · Order XXXVII · of. · 'the.. 

~.-::,~9.iliijJ Cod~. .. _ .·- - . . . .--. \;'._:.'.·.· .. .:. .. _ 
('.l'liis Article has been repealed- for· 

~th~~;T~~:!~l,~~~t4;~m:~~7r~~~!:~ji~,¥: 

'~~\~1~\il~~(!!···· 
,: ; wl'i~tber the right is founded .on.;law.' 

Or_-·;:,!·7g·eneral usage; dr, .on spec1a'.l:::·cOn- 1111 
.rr.i i_·_._.··~,.~;}t 

tract. · 

.·an·~~=-~~ra of theisd~fci:~~;, 
~~:j~±w.~~.·~k;x~i~~~1:;1Jt~ 

·····.·~~~~~~~~!l,~!~ii~t~ 
I ."r .• ). i. -·-~'(!-·,, 

'i>g~~~f i~~7)~P~~~~~0le~~ef toAc;~c~~~~,:· ~l;~~2$:f~I~~:' <W11~ri :'the dispos;e~in'ciJ.![·~J~~titi'.> · I\l: 
!)O~$fssion of immoveable property. . .. ,,,, 

4. Repealed by . the Repealing and 
Amendment Act 20 of 193"1. 
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~2. Again$t" one who, having i 'dgqf jp .'/i-\1;f.»~P-i;':{,,f:•~r~~;"._;t·· 
use property for specific : purposes, 
perverts it to other purposes. · 

For compensation for any 
jury to the person. 

·~-· 24. For compensation for libel. 
25 .. For compensation for slander. 

When the plaintiff is acquitted; or the. 
prosecution· is otherwise terminated. 

When the libel is published. 
When the words are spoken, or, if the words are not actionable in themselves, when the special 

damage complained of results'. 
When the .loss occurs. 26. For compensation for. loss . of 

occasioned by the . seduction of the < ''·'· 
) pl~intiff's servant or daughter: 

'?tf{'jFor compensation for irictuciri~< ;:a 
: :i:;p.erson to ·break a. contract i\v~tli the 

ti,t:;;Jil,~~ptiif'. ·,· . . . . . 'l· 
· .. or c.o:mpe:nsation for an illegal, :<;:·>SJ'P~~'~,;~r!'!.<~r,·, 

~r~,MJ'.+!'1:~'(';1,:6,~i 'excessive -~dislress'. 1 
' ., ....... ••'.,.: .:--, .· ·. . .··· ,·_ .. ·_ 1,, .... ' .. .: 

la~\;(~~:i?\;~~ble!0f~r6"J;tl~~t1[&;4~; 
~~~~~,~~~~:$ci3rf~j~rii~~~:·~~f}S~.~:'.:)s~ij;;n 
gai:q;st •.•::,if, •carrier·: if()r•: C();tllP.ensa~ion \~,.lq·~~~:~lr.f~:~~~J':_~i~l!.'-f; r\f'.~J,~,~;~C~!~·~ qr; ii~:r:l~p~hvery . of; . or. ?ct~l.~~:; ciifi •: 

qehy:~{lJ1.g; goods. ·· ··· ·· · 

y.74en 'tpe. .i)ayrp~nt is made. 

When the attachment. 
fer is made. 
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The date of the 
in the case. 

The date of the trespass' 

The date of the drverslon. 

39·. f~fuo~~bf;s~~~o~~-r trespass ypon Threel(~:ears. 

'F.'()r': compensation for infrin~ihg 
. ceip&right or any other . excfo.sive 

•-- .' __ :Pij\f,ilege. _ _ : 
1·~i,:€%¥,~1~[Vf:,e~irestrain wfst~; .. _, .. ,;,;';/ <;:!;:,::> 

42~; · F'or,t compensation. for, . injury causea 
-~: by;,'.an injunction· wrongftilly obbin-· 

~/-~~~;~]~ ,:- - .•.. ·-~ ~~:: •. ~ ': r ..... ..-..<::.~; ... :.:~, .. ;·., >;_;_._,., __ '.,:\~~ 
·;t·u~\l:er _!he fodian '~!Sh~ceS,sl~ri: .: A;1H·+1g2~; .· 

;i4~~~~~~~'tlri~E~t~" 
·.• . , "~~~~:~~*~~Jt·~l~t(, 

-45~"To::contest an award under any of)th'e;f 
~ ,- ,;foltciwing RegulatiOns of the B~ng_a17· 

'·(:~'>··icode:~ · • _- · ·· · · · · .: ·_ :-:,,, ·. ,::h> 
·.The> Bengal Land-revenue Settlemerff 
_Re~U,lation, 1822 (VII of 1822)._ · -, 
The·, Bengal Lartd;,;revenue Settlement 
Regulation, 1825 (XI_ of 1825)·'. 
1'b;~ f.l~l'J:g~l Land-revenue (Settle­ 
ment and Deputy Collectors.) Re~ula­ 
tton; i833 (IX of 1833). 

46. By a party bound by such aware! to 
recover any property comprised 
therein. 

r the:' ;·:·fj~-- 

~~f zt~i11i~!~~!!~r 
. . ~~ti~~r~~i~~tr,'6°,,~ and not h'erein..': f J::~~;;;,,~ ' 
37., For compensation for obstr ucttng a 'Thre~i;~~ats·;, · 

waY or a watercourse. 
38. For compensation for diverting a 

watercourse. 
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is presented. 

bill or note falls due. 

condition is broken. 

money is paid .. 

When the demand is made. 

the loan is made. 

the goods ought to be· deliver- 

Time from which period ·. . · . 
beglns to run · · · ' '· 

hire becomes payable~. 
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the forgery of• an 
or registered. 

91. To cancel or set aside an instrument· 
not. otherwise provided for. 

" a promisory 'note 
by instalments; 
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When. the. contract is >bl'oken, ·or 
(when . . ., there .. are . . . s'll.¢cesshre 
breaches) when the hreach in re.s·~ 
pect of which 'Ule suit is iI;lS;titut¢<1 
occurs, or .{where the . breach is 
continuing) ·when it· ceases, · 

Whe:g. .·.the . period •of lhn.itatipn w6t:tld 
begin. to run against a suit. hl'()U'~t 
on a similar contraet not register,­ 
ed. 

'.1 · _::·~::i' · .. ' ~ - : -.~ 

I. Y'' II I ''l'iir'·, I 

"recission t>;f <!. 'contracf ··u}r 
>:>-.: ::.·: _·_'/--->_'.::::. -.:>>·· ·:y:;·_~; 

F.or compe!1$at.ion for · the bre~~}1: of ·· ·'l'}J.l'{'Oe )·~:ifs/ 
any: c9ntract,. express . or. implied;:. not 
In.' w:riting re,gistered and not: herein 
specially_provide(l for. . Part VU.~ 

SiX years 

116. 1'~or compe11sation for the breach of .a Six years 
contract in writing registered. 

When the profits are received. 

When . the trees ar e cut down, 

The date of the payment. 107 .'·By the rnanager. of a. joint· .. estate of Thrne years 
·: an undividec:l: family for cqntribution. 

in· respect of a payment made by .htrn 
. on·· account .of the estate. · 

ios. ·By a Iessor for the value of .trees cut 'I'hree years 
down by his lessee contrary. to. :tpe 
terms of the lease. 

)09.: For .the pr.Qfits pf immoveable pr;opei·ty . Thre.e years 
belonging to the .plaj.ntiff ·which h~ve: ''-.T.·.·.: .. '-.;··.·.·.·.•.•.·.·.·.···.· .. i .'.·been . wrpngfully received 'py :·.the. de.,·· · · fendant. · · · · · · · · · · · · ·; 

: F~f; ,a~:~e~r,~· ()f. rent. . •:, · 

{~~;,:,b~;iil~i;~0J;,~~£9~~f:.~{~pffJ~;;1~'~ .:··.:; 
s10~~~2m?B:~J:':· · '".{•)! :··~;.:.: ,- ·-· . . . - .. - ,. . ' 

~i~t!:oil~}r:;:'~'!:j~;;~ .... 

·.J'" 

·n~.;··~C>>i~t' ::~~~~Yciu~d~:~~• , :·;~,i~i: ,{.\~~~~~:i~~:.;;. 
·· ;'%S~2;f~I{f;~~·~;fJffr~~~•a1;~ri~1~~~~.~~~1~~'·; 

· · -. collectiops. f~c.eived .by thi; ,mortgag~e,~< · 
:For an·accounl and a sha;~ ~t:tht'. 
profits ot· ·a dissolved, pal'tnership, · 

The date of· the payment iri' excess 
· of the plaintiff's own share. 

•t1{e· date · o'f the· trustee's. death.; or. 
'if the loss has not then r¢Su1ted • 
.tae date ·qf, tl~~ · ~9~~. , · ·· · · 

I I Ill 

9'9. For coritrib.~tion by a party who ]~as Tf).ree Y~<J.I:s 
paid the whole or more than his share 

. >of tpe amount. due under .a joint de­ 
.. cree, or. by .a sharer i.!f ,a: joint .estate .. 

•· who. h;;is\paid the whole 'or more. than 
.. ·:his share. oftheamquntof.· revenue 
-: •·.,•dqef,1'911} hifI1self· ari<:l· b.i~'i:o;~s~.f-3: ': 
··=·· -~;~~~·&%~~:~c;~~~l7;~~i-~g~in~t::t!1~ .• ;;.: 

'. Ptm5~g~.~M?:hl;tt9n: 
':F;or~•· ·a: \'s~~fu.i.\'.J:i's 

. , .. . :·: ,]:·t.. •i: ,:;~···.~~~~e~·~i~r~lf f ~i··~~i·.;~~~Y,~~~ff;~e ·becomes. f!}~~'\f?: . 
. 97} For money paid upon. an existitli-~Jfo'_: '/'.f)lr.ee·-re~rs . 'l'he d.ite ·of'.-tne·farn.m~. 

: ;: J ;) ~Aid~r~tt?n .· }·y.,P.ich .·· aft~q-y~J:p~ _f;:ti1;T:~(:i' . . . . . 
· , - ~8; . To make: good out of .the gei:tera1:·; esta.t.~·; _'.T~re~}~.~~~ +: . of··. a . deceased . trustee. the )oss >oscc:i~ ... ·· ', 

". sioned •by a breach (~f trust: · · •··· · · 

Which t>l" 

-~~f=~s;~;~~.~f ·~~·: 
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~j' .. . .)bi ;the 
.. ~ruSa.ncei'' -: · · 

[~~,.~:~~!~lli~~ ~?>~ ~~~f:to~~ ~iel~·;; 'T\~'ei~e '~€!·cir;'. ·tt.~~~~~,11-)te:jregc!~&v;{a~~~l'V. ·.· ·.·· .. '° 
!nd\~~~~~:.e share of.the property of 

For.rpossess ion of an .heredttarv office; Twelve years vVhen the defendant fakes posse~id~,: 
· :~i}r~e office adversely•to tlie pl3in>l;h 

· ~xp~anation.~An hereditary Offi1ce :ik· 
· possessed when the .::profits thereof 

are usually received.. or .. (if .li}er;¬ '' • 
are "no profits) when the dutie;S' 
thereof are usually performed. · 

The date of the allenatton. 

.. • ;.~ , .. 
.;::;·L 

··~~-;;~~ii~~hi~4k 
:;~rwr~~~m,t~fdh 

;''iWnescriptiort of suit. 

'.";::~~t~: 
. "·')0{~j;, 
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When any . part of 
interest was 1ast paid 
the rnor tgage-debt. 

Th~ \late of th@ df!PO!lit 6l" pawn. 

Part IX.­ 
Thirty years 
';['hirty Yi:i.l.Hi 

When . the possession of. tl:re. d~fendant 
.. becomes adverse to the plaintiff. 

When the vendor is first entitled . to 
possession. 

,, When the mortgagor's 
session· determin.es. 

• 1 · I . '1 
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fhe date of the .decree 
.summons was not 
when the applicant 
of the decree; 

164. By· a defendant. .for an order 
aside .a decree passed ex-parte. 

Wh~n. th~ 11pylicati·oi1 Aor ?, view 
rejected. 

vVhen the summons In served. Ten days 

. the same c&tte: to\a :Higfr'toUH!:i' 
-~'''·"~ft in the, ca~s j:>l"'Qyided>: for by 

150 and article· :157. · · 

. the C~deL·i¥ ,d~ti.·:*-6'<:kG~~! 
.V of l'.908),:}tO :;L, J;{igh< ;Court, 

in .. th~.~.mm~!l :PP~V.idU{l!•for\ by< 

~;c,}J~~iJ:f~~~i;'~~~"!lif~"r .. 
DIVISION: . APPLICATIONS 

Uii~~t ,th.e Arbitration Act, 1940 do 1:~f~:~y· 
of:•:'1940) to . set aside an award or to 
g'e:Faji award remitted for recbnsidern- 
tton. 

For leave to appear. and defend a suit 
under summary procedure referred 
to )ii section 128 (2) (f) (or under 
Order XXXVII) of the Code of Civil 
Procedure, · 19Q8. · 

The date of the decree or .crder ap-. 
pealed from . 

Thirty days 

TiVenty d~:H .· .. , '.'Phe. date of the deer~~ or '.'dtdei~ .. Froth~ a decree or order of ariy of the 
High. Courts o.f Judicature at Fort 
William, Madras, and Bombay, or of 
the High Court of Punjab in the exer- 
else-of its original jurisdiction. 

152. Under the. Code of Civil Procedure, 
1909LIV of 1'909). to the Courtof a 

.. Disfr.ict Judge. 
Uf~d~f the same .Code to a High. Court 
fi':tf · order of' .a Subordiriate Court 

g. leave· to '.~ippeal to •. Supreme 

~~\n¥,Jgit~~i?JJ~!~g~~~su:i.t~;'.tJ·, 
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l .. The date of the decree:' or order; 
or 

2. (\.vheie there has been an .apP.eal) 
th~ c'tci.te ·of tl'le. final decree.or order 
of :tllt:! Appellate P()urt. .cr the with­ 
d]!a~gl ·_.·of. .th~. ap~_eal,. or, ...•... 

3. (v.r,P,.ere there has been a. p,g:vi~w.of 
j · . ent) ·· tl).e dgt,e of · the~ decision 

on the review, oh·. · 
4. . e .· th.e . d¢cree Q.~,.·«n~n·; 

artl.encled) the.: date of ;1rii:~~;r:Q~t,. 
or· 

When the. right to <1::'Jplj acc;::ues. 

When the sale becomes absoltrte . 

The. date of service of the .notice of 
the making of the award. . . • . 

'J'he date .of the. decree <i!)J:>ealed'fi;om. 

, Wh:.e date'. d .. ih.e ceased plaintiff 

The date of the decree- 

When the payment or 
made. 

,.l'he date of the decree or order. 

The date ·bf the · ox.jer of dismissal. 

The date of the decree in; ap~a;i. or, 
where. notice of . the app~a.J: \Vi¥ JJ,pt 
duly. senied, when the. ap.pli~aii:t na~ 
knowledge> of the deer~¢,-;):\ . ·· \\/ 

Th'~'·flate '0£ the Jecree appea1~4:fi:cfrrL 
The date of the abatement: 

The date of the dismissal. 

The date. of. the resisrance :01··•·n1hi':t:nic;:t 
· ti.on. · 

.The· date of the sale. 

Time from which period 
begins to run 

The date of the dispossession . 

Three.· years; 
or where a 
certifi.f;d c:QPY 
of th.~ decree 

· oI' px/jer 
ha·,s,l:>~~.n 
,regi~tivea. 
six ars. 
f . ··~l'l:~ ·.·· ·. · ilif: v.~;t, 

'I'hr ee .\rears 

Three years 

Ninety days 179. By. ajierson desiring to appeal under 
the __ Code of Civil_ Proc~dµre,. 1908. to 
the Supreme Court for' leave to ap­ 
peal. · • 

.180. l?Y a purchaser of immoveable pro­ 
perty at a s<i.le in executiori Of a de­ 
cree for delivery of possession. 

ll81. Applications for which no p~riod "of 
limitation is provided elsewhere in 
t.hili .· JCh~uh~ . (}!' J1~1. secHorl. 1'8 I o.f the 
Cqd,e of . Civil Procedure, 1908 . · (V . of 
19{)8}. 

182. For the execution of a decree or order 
of. apy Civil Court not provided for 
by article 18:3 .or by section . 48 of the 
Code of Civil Procedure, 1908 (V of 
1908). 

1·75. Eor Pa:Ymerit of. the amount of• a de- Six inon:l::hs 
cree PY instalments. 

·l76. WP:%¢:+: ~~,',;'~~e, Gode t~ , l~iY6 tl16 · ~!n~,t;y. day~ 
', lE!@l/;'l'.~pi:es~ntaiive of ;a deceased ··[·~~W:~·b°lfi&: a deceased ap:PeUant 

177: Wnder ·t11:~ .~?1J1e Code . to,. have the Ninety days 
I~gal'•repres~P.tative . oL~:;:i deceased. de- 
~enda;nt pr: Qf a deci~ased:·.respo:riqent 
made • a patty. ! · · · · 

178. JJn(ler the .i\rbitartioin A(:t, 1940. for Ninety day_s 
the filing in Court of an award. 

Ninety. days 

Ninety days 

Sixty;da:ys 

3.'h~f t}; : da;y;s 
Sixty· ciays 

'I'hh:ty days 

174. 

HO. for• leav.e to. appeal as a, pauper. 
HL 'UrtMr ±:he Code of civil • Pr.oceclure~ 

1908 (V of 1908), for an order to set 
aside an abatement. 

172. Ui1der the rsame Code by the assignee 
or the rec~iver of <i.YJ. insolvent plain­ 
tiif or app~llap.t for an orde·r to. set 
aside .the 'dismissal of a suit or an 
appeal. 

l n. For' a review of judgment except in 
the. Cases provided .for ·by article 161 
@.d. article· 162. 
For the issue of a notice under the 
same Gode, . to show cause why .any 
paYI.Ilent made out of. famrt of ap.y 
m()ne~ payaple under a d.ecree or any 
:;ldjl.ist;tnerit . of· the decree should not 
be reeorded . •as certified, · · 

Description of Application 
. . 

165. Und:er the Code · of CivH ].?-r~ct:dilre; •· •.. 
. 1908 (V of 1908), by ~· :,Pe~pil,:·~disP,q~t" · 

. s~;>~<l: of i.µun«;1veab.le fi~oper,zy · -~9. . 
d1spt1fu:tg the right of th~;deci::ee,.l:loli::l::" ... 
er· '.or .purchaser-at a sale in execti~ . 
~~°&lo~ ·a .decree to be :~ut i~to.· :P·fs~ . 

' '166.; Under tl~e same Code to . set, 'aside : ;;:J?¥~i.~±~ daY'.i iii. •;execution . of ·.·.a.•. d~c:tee ; iii­ 
'; clnf, SlWfi (l.pplicfitidri by. Ji'. 
nt.:.'debtor: · · · ···· · · < 

·. 4'fifv~/y r~~isi>f ~s~~i~~V.1~:. 
· property d.ecreed. oi° .sold in 

. of·. a . decree. · · 
;. TIR6.8> Fpr _the r~-admissi~m of an . appeal 

dismissed for want of prosecution. 
169. For the ra-Irearmg of an appeal heard 

ex-quxrte, 

. (. 
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. -~- .· 

~J~i~i~r~l~1~~11d~· 
-;the: date of the. final 'order pass~d_ 
.orr an application madeijn_accord7',f''· 
ance with law to the- proper Court: 
for execution .or to take- some· step:' 
in . aid of execution of the decree/ 
or order, or 

6. (irr respect of any amount; re::>-' 

il~~,; .. ~~YS''~i. " g~~r~tdfE*:rFo ~~~"~iW~ 1·'. 

••••• •0[.1·~"1~~ ·Hi~·~.. ;.~~·flfti~~~!~!fi~~t~ 
;]! "' a.>1·•·0· · x:;:r; . :;~,K~~.:;:;:~~~;r~~1:~i~~~ 

cree or order• directs to be .. .made at);',\ 
. ,,,,,~'_c:.ertain_ d~te) st\~I·{clate:· __ •·._ , :?,.·• • :· 

··:,11111111[ 
,;,!,;J..eh'rese:iiiaHvf!s\ as_~.it11;1irt~~/:"bQ:,mu-d; 

bY;< But wher('!,the,decree -0r;:orde 
has . been passed jointly in•-,favout, 

·_of' more person~-.thar'i one·'..s-tich ap~ 
•:pffcation, if n~ia:de•,by ~<l?-Y .one ;.~r., 
more -of them, or by ms or their;. 
representaiives, shall take effect in' 
favour of them all. 
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.Section 3 - Power of Mussalmans to create certain wakfs 

(2) "Hansf Mussalman;' means a follower of the Mussa!man faith who 
conforrns to the tenets and doctrines of the Hariefl school of Mussalil'l<i!n la\"v' . 

(1) "Wakf" means the permanent dedication by a person ,p:rofessing the 
Mussalman faith of any property . for any purpose recognized by the 
Mussa Iman law as religious, pious or charitable. , ' 

In this Act1 unless there i~ ~nything r~p.ugnant in the subject or context. -- 

Section 2 - Definitions 

(2) It extends to the whole of India except { Subs.by the Adaptation of Laws 
. (No.2)" Order, 1956, {or II Part B States ".}[th~ ~et'Ji;tQri~,S wJ'lici)" immed>iately 
before the 1st November, .1956, were comprised in Pqrt .B States]. 

Section 1 - Short title, and',e*tent 

wHEREA~ OQVOts nave arisen regarding. the validity of wakfs created l!:ly per~on~ 
professing. the Mussalrnan faith in favour of themselves. their families, chtldren 
and descendants and. ultlrrratety tor the benefit of the poor or for other religious, 
pious or charitable purposes; and whereas it is expedient toremove such doubts; 
It is hereby enacted as follows:,,,.- 

An Act to declare the rights of Mussa/mans to make settlements of property by 
way of "wekt " in favour of their families, children and descendants. 

PREAMBLE 

[7th March, 1913] 

[AS ON 1959] 

'[Att, No. 6 of t91~] 

THE MUSSALMAN WAKF VALIDATING ACT, 1913 

Preamble 1 ... MUSSALMAN WAKF VA:LI'OATIN~'A¢T, i9::1~ . • : . .. ~ . - . . ·- . : . . .. . .. ' . " ·~· ~ 

MUSSALMAN WAKF VALIDATING ACT, 1'913 [REPEALED] 

. )' 
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Nothing in this Act shallaffect any custom or usage whether local or prevalent among 
Mussa!mans of any particular class or sect. 

Section s - Saving Gf-toGal-and-seetarian custom 

No such wakf shall be deemed to be invalid merely because the benefit reservedtherein 
for the poor or other religious, pious or a permanent nature is .postponed until. after the 

. extinction of the family, children or descendants of the person c:reatin!;ifthe wakf, 

Section 4 - Wakfs notto be lnvalldbv reason of remoteness of benefit to poor, 
etc. 

Provided that the ultimate benefit is in such ·cases expressly or 
impliedly reserved for the poor or - for ~uiy other pJn:p.ose 
recognised by the Mussalman law as a religious, ptous or 
charitable purpose of a permanent character. \'-/ 

(bJwhere the person creetinqa wakf i:sa.Hahafi M.ussc;tlman, also for 
his own maintenance . and support during· is lifetirne•,or for. the· 
payment of his debts out of tfre .rerits and profits of ~the property 
dedicated: 

(a)fortlle qiaintenance and support wholly or partially of his fami'ly, 
children ordescendarrterand --· 

It shall be lawful for any person professing the Mussahnan faith to create 
a wakf which in all other respects is in, aceordance with the provtstons of 
Mussalman lawr for the following amon·~ other pur'po s ear= · 
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1950-2019, © EBC Publishing =vr.ue., Lucknow. 

Disclaimer: W.hlle every effort ts _made to. avoid any mistake or onussrori, th_ls casenore/ headnote/_judgmentf act{_ r_ule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that tile publisher woutd not be liable in anyrnanner by reason of any mistake 
or __ omis sion or_ for a_ny action _taken or omitted ·to tie te ken or advice ren~foted or accepted· .on the basis of this caseno_te/ headnote/ judgme_nt(act/ 
rule/ regulatton/ circular/ notification. All dtsp ute s will be subject exctustvety tQ judsdic:tion of courts, trtnunets and forums at tucknow cntv, The 
authenticity of this.text must be verified frnm the original source. 

1 This Act has been declared to be in force in the Sonthal Parganas bv Notification under Section 3(3)(a) of the 
Sonthal Parganas $ettlement Regulations (3 of 1872), see B & 0 Gazette, 1931, Part II, p. 903. 

An Act to give retrospective effect to the Mussa/man Wakf Validating Act, )913 
yyhereas the Mussalman Wakf validating Act, 1913 (6 of 19,13), does not apply to 

wakf~ ~r~et~i;l l;f$f<;>re its enactment; 
And whereas it is expedient to validate such wakfs without infringing any rights 

contrary thereto which may have already accruedor been acquired; 
It is hereby enacted as follows:- . . . 
1. Short title.-This Act maybe called the Mussalman Wakf Validating Act, 1930. 
2. Act 6 of 1913 to apply retrospectively.-The Mussalman Wakf Validating Act, 

1913 (6 of .,1913), shall be deemed to apply to wakfs created before its 
commencement: ' 
Provided that nothing herein contained shall be deemed in any way to affect any right, 
title, obligation or f-iabiHty already acquired, accrued or incurred before the 
commencement of this Act. 

{Act32 of 19301, Repealed by Act 23 of 2016, S. 2 and Sch . .I] 
[25th J(.}/y, 1930] 

The 
Mussalman Wakf Validating Act, 1930 
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J 

j 
l [5th August, 192 3. J 

An Act to make provision for the better management of wakf 
1 For Statement of Objects and Reasons, see Gazette of India.. 1923, Pt. V, P: 235. 
2 5ub5. by the A. 0. 1937 for " Governor of B@gd.l in Council ''. 
3 For Statement of Objects. and Reasons, see Gazette of India, 1921, Pt. V, 

p. 182 ; and for Report of Select Committee, see ibid, 1923, Pt, V, p .. 139. 
"This Act bas been rep. in its application to Bengal by the Bengal Wakf Act, 

1934 (Ben. 13 of 1934), s. 82 ; and rep. in part in the United Provinces by the 
United Provinces Muslim Wald Act, 1936 (U. P. ·13 of 1936) ; and amended in its 
application to-> 

Bihar and Orissa by the Bihar and Orissa Mussalman Wakf (Amendment) Act, 
1926 (B. & 0., 1 of 1926) ; and . · . 

Bombay. by: the Mussalman Wakf (Bombay Amendment) Act, 1935 (Born. 18 of 
1935) ; the; Mu~man Wakf, Bombay Public . Trusts Registration and Parsi Public 
Trusts Registration (Amendment) Act, 1944 (Born. ro of 1944) and the Mussalman 
Wakf (Bombay Amendment) Act, 1945 (Born: 15 of 1945). 

THE MUSSALMAN WAKF ACT, 1923. 
ACT No. XLII oF I923.2 

. . 

2. The provisions of the Indenture set out in the Schedule to the 
Moorshedabad Act, 1891, which provide that the Nawab Bahadur of XV of 189:c. 
Moorshedabad shall not.. nor shall any of his successors, sell, mortgage, 
devise or alienate certain properties referred to in the said indenture 
respectively or any of them otherwise than by lease or demise for a term 
pot exceeding twenty-on~' year~ and under a rent without bonus or 
salamee shall have effect as if for the words c c for a term not exceeding 

· twenty-one years and under a rent without bonus or salamee '' the follow­ 
ing words were substituted, namely: - 

"the terms and conditions of which have been previously approved 
by the· 2[Provincial .Covernmcnt of Bengal] '' : 

Provided that .nothing herein contained shall affect anything done, or 
any right or liability which J"J.as accrued or been incurred, under any such 
lease or demise before the commencement .of this Act. - 

WHEREAS it is expedient to modify certain provisions of the Indenture 
confirmed by the .Moorshedabad Act, 1891 ; It is hereby enacted as follows: - xv of 1s9I. 

·· L This Act may be called the Moorshedabad (Amendment} Act, 1923. 

An Act to modify certain provisions · of the Indenture confirmed 
by the Moorshedabad Act, r89I. 

. (25th July, I92J .] 

·rHE MOORSHEDABAD (AM.ENDMENT}ACT, 1923. 
AcT No. XXV OF 1923.1 

.. / 

{1923: : . ·~ct- XUI. Mussalman Wakj. 

· [1923: Ad · XXV. LVl oorsneda o aa-, 

~Y.lodmcation 
<r; Tndenture. 

S:ho:rt title. 
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{ b) " Court " means the . Court of the. Distrlct Judge or, within the 
limits of the ordinary original ·civil jurisdiction of a High Court, 
such Court, subordinate Jq fl.f.E;! High Court, as the 3[Provindal 
Government] may, by notificatio~ . in the 4[0ffi.cial .Gazettel. 
designate in this behalf ; 

(c) t : rnutwalli " means any person appointed either verbally or 
under 'any deed or. instrument by.·. which ... a .·wakf has been 
created or by a Court of COIT\pe-j:ent j1:1tisdicti0n to be the 
rnutwalli of a wakf; and incltJdes a naib~rnutw.a.Mi or other 

1 Subs. by the A. o. 1948for ''the whole ~f ]3fltrs'b..l:noia ''. 
2 The \Y()rds " British J30luchistan and u rep. by the A. 0. I94~L 
3 Subs. by the A. 0. 1937 for " L. G." 
4 Subs by- the A. 0. 1937 for "locaJ official Gazette'''. 
5 Ss. 2 to 5 and 7 to H were brought into force in the Punjab with effect 

frqrn the qth Mci.y, 1924, see Puµjab (;azette. r924. Pt>I, P. 4J,8. 
Ss. 2 to. 13 were brought into force i:n .the. P~eside11cy of Bombay from the 

rst June, r925, .. see Bombay Gov~rnmerit Gaz.~tte, 1925,. Ft.. r, p. 1414• 
All provi.sibns . of . the ·.Act were brou~ht -into .: fop;e in l3il~ar .<Hid Orissa. from the 

3rd September, 1925,see B. s: 0 .. Gaz;ftte, 1925, >BtT~. p; !Ll9~·.·•·· ..•... ·.· 
.~ _5s. 2 1:0 r3 were bro11g}l.t ir:1to force in t}le Presh;e-~c:;:y .Q'f J3engl1'1 i\.V'Hh certain 

mod1.flcations fr<Jln the .. rst. Ju.ne,. 1927, see Q~lcutta. Ga:~~tte, F;i:~ •. I, l>· ~(')p~o 
Ss. 2 _to 13 v.•t:re bWµg.ht in~o. .force in Ajmer\I\(EenYara '.from · :rsf ~:e{)l'li~:,\°"y,. :(9~~, 

see G~~~t't139f_lt;1~1a, r.928,:Pt, 1~-A,.·-.p.··-2,o.·· .. ·..... ········.·.·· .' - 

(a) " benefit " does not include any benefit which a mutwalli is 
entitled to claim solely by reason oLhis being such 'mutwalli ; 

2. In this Act, unless there is anythint repugnant in the subject or Definitions. 
context,-- 

( 

(3) This section· shall come into force at once ; and 

(4) The "3 [Provincial · -. Government] _may, by-~o:~fication in the 4"[ Official 
Gazette], direct5 that the T(3maining provisio.:rs of tllis_ Ad,- or anY of them 

· which it may specify, shall comeinto, force in the ]?royim:e, or any specified 
part thereof, on such date as it may app.ointin this behalf. 

$hort title, 
extent and * the commence. 
rnerrt. 

L (I) This Act may be called the Mussalman · Wakf Act, I923 ; 

(2} It extends to 1 [all the Provinces of India}, including 2* 
Sonthal Parganas ; 

Preliminary. 

properfy and for ensuring the ·keeping and .publieation of proper 
accounts in . respect of such properties. 

WHEREAS it is expedient to make .provisien for the better management 
of wakf property and for ensuring- .the l{~eping and publication of proper 

. accounts in respect of such properties; If is hereby· enacted as follows i-e- 

MussaimaJi : Wakf. 
(Preliminary.) 
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' ~, J 

~ 

I 

(2) Every such statement shall be accompanied by a copy of the deed 
or instrument creating the wakf or, if no such deed or instrument has been 

(c) the gross amount of such income which has been collected during Y. 
the :five years preceding the date on which the statement is 

· furnished, or. of the period which has elapsed since the creation 
of the wak!, whichever period 1s shorter'; 

(d) the amount of the Government revenue .and cesses, and of all 
rents, annually payable in respect of the wakf property ; 

(e) an estimate of the expenses annually incurred in the realisation 
of the income of the wakf property, based on. such details 
as are available of any such expenses incurred within the 
period to which the particulars under clause (c) relate; 

(!) the amou~J set apart under the wakf for- 
(i) the salary of· the mutwalli and allowances to individuals ; 

(ii) purely· religious purposes ; 
(iii) charitable purposes ; : 
(iv) any other purposes ; and 

(g) and other particulars which may be 'prescribed. 

Statements of Particulars. 

3. (I) Within six .months from the commencement of this Act every 
mutwalli shall furnish to the Court within the local limits of whose 
jurisdietion the prop~rty 6f the w~kf of which he is the rnulwalh is situated 
or to any one of two or more such Courts, a statement containing the follow­ 
ing particulars, namely : - 

(a) a description of the wakf property sufficient for the identification 
thereof; 

(b) the gross annual income from such property ; 

property; 
( d) '' prescribed '' means prescribed by rules made under this Act ; and 
(e) '' .wakf '' means the permanent· dedication-by a person professing 

the Mussalman faith of any property for any purpose recognised 
by the Mussalman law as religious, pious or charitable, but 

·does not include any wakf, such as is described in section .3 
of the Mussalman Wakf Validating Act, 1913, under which any VI 6f 1913. 
benefit is for the time being claimable for himself by the person 
by whom the wakf was created or by any of his ·family or 
descendants. 

bB:~:ug administering, any .wakf 

person appointed by ·a mutwalli to· perform the duties o-i. 
th·~ · nmtw~lli, and, save as otherwise provided in this Ad, 

J. 

(Preliminary. . Statements of Particulars.) 

[ 1923 : .Act XL1l. Mussatman Wa-kj. 

\ - 

Obligation 
to furnish 
particulars 
relating to 
wakf. 
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5. Within three months after the thirty-fast day of lVfoxch .next .follow- Statement 
ing the date on . which. the statement referred to in section 3 has been of accounts. 

_ ft1_r.p_i?hed, and thereafter within three months of the t.11irty~fast ·;~1'ajt''"'·0,fs:~1-···,,-~,,:t~--,,r· · ~. 

March ..•... in every.·year, .·every .111utwaHi s-haH ..... ~rep,are· ...• and -. f.urnish· to····the .•.. 5ourt 
to. ~1hich such .. staten1ent. was fuwisfiecl. a fuU and true .·sta'tett"tent ·of accounts, 
in such. fonn_ ·acnd.· contai~ing. s~E~ .. ~~dicul~rs.~s ·may•• he. ·.p~escr.i1Ded,··.····qf .. ·alJ 
~o!l7r.~···••·.·.•r~cei1,7,e~ ~E •••. ~~~:~-!ltJ'~ .•....•. ~)':.-··.~iJJU•·••.·'°n .· •. ~~a.l~ .... •• .. 01 .. the--w~~f •. ,Q~.'.:·wniGfi!··.··,11~ 
i~-:tile'·n-iu't\v~[:li·•,-.auri!lgthe period .. qf.tw,elYe···mq~tis.e11ding·.on.su-ch .•.• tl-iir·f''"~rst·· 

Sltdement of Accoimts a#_d ·Audit-. 

executed or a copy thereof cannot be obtained, shall contain full particulars, 
as far as_ they are known to the mutwalli, of the origin, nature and objects 
of the wakf. 

(3) Where-_ 

(a) a wakf is created after the commencement of this Act, or 

(b) in the case of a wakf such as, i$ 9e§<;r~b~d in 5ection j of the 
, Wakf Validating Act, 1913, the person creating the wakf 

or any m~mber of his family or any of his descendants is at 
the commencement ·of this Act alive and entitled - to claim any 
benefit thereunder, 

the statement referred to in sub-section (I) shall be furnished, in the case 
referred to in clause (41), within six months of the date on which the wakf 
i:; created-or •. if .. it.has .~~e~cr~at~?.by•a··•v~rittendocurt1:ent, of ~he ggte.?n 
whiefi;·sueh.·docµnrent .·is.e~¢c}lte¢, .or, .in···~he ,,,ca~v.·f~fvrred·.·to .. in.·.ctause.·.(o). 
within -~ix months of the date of the death of the ·person entitled to such 
benefit as aJoresaid, or of the last survivor of any such persons, as the case 
may be. 

4. (1) When any statement has been furnished under section 3, the Pubiication 
Court shall cause , notice· of the furnishing thereof to be affixed in some ~~1~~~t!rid 
conspicuous place in the Court-house and to be published in such other requis-ition 

man·n. er; if a.ny,.· as may. be P.r.·.escribed, and threafter -. an. Y.·.P.·· .. ····.e .. srson rn.a.·.···.·.Y ap. pl .. y .of ftu_r.th1'er partacuiars. 
to the Court by a petition in writing, accompanied by the prescribed fee, 
for the issue of an order requiring the mutwalli to.furnish further particulars 
or documents. 

(2) On such application being made, the Court may, after making such 
inquiry, if any, as it thinks fit, if it is of opinion that any further particulars 
or documents are necessary in order that full information may be obtained 
regarding the origin, nature or objects of the wakf or the condition or 
management of the wakf property, cause .to be served on the, rnutwalli an 
order requiring him to furnish such particulars or documents within such 
time as the Court may direct in the order. 

(Statements of Particulars.- Statemewt: of Accounts and Audit.) 

Mussalman Nlakf. 1923 : Act XLH.] 

d' 
/ 
·. i_ol 19r3. 

r- 
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1 Subs: by ·the A. 0. 1937 for " L. G.'~ 
2 Subs. by the .. A. 0. 1948: for '' British India ", 
3 Inthe application of the Act to Bombay. DP.w ss. 6A to 6Q have been ins. 

here by the Mussalrnan Wakf {Bombay Amendment} Act, 1935 (Bom. r8 of 19?5), s. 5· r1"4 
4 In the applie<ation of the Ad to Bombay, a new s. 9A bas been ms. he;y~._ ., 

by '· !I' ibid, ' '':) 

l 
-» r-, ~,,;0;,.'.;)jj .r 

General Provisions. 
7. Notwithstanding anything contained in the deed or instrument 

creating any wakf, every mutwalli may pay from the income of the wakf 
property any expenses properly incurred by him for the purpose of enabling 
him to furnish any particulars, documents or copies under section 3 or section 
4 or in respect of the preparation or audit of the annual accounts for the 
purposes of this Act. 

S. Every statement ot particulars furnished under section 3 or section 4, 
and every statement of accounts furnished under section 5, shall be· written 
in the language of the Court to which · it is furnished, and shall be verified 
in the manner provided in the Code of Civil Procedure, 1908, for the signing V of 19 

and verification of pleadings. 

9. Any person shall, with the permission of the Court and on pay" 
ment of the prescribed fee, at any time at which the Court is. open, be 
entitled to inspect in· the prescribed manner, or to obtain a· copy of, any 
statement of p[rtieri1a.rg er ~ny d<'.'>ctim'ent furni~hed to the Court under 
section 3 or section 4, or any statement of accounts furnished to it under 
section 5, or any audit report made on an audit under section 6:~ 

day of March or, as the case may be, during that portion of the said period 
durin~ which the provisions of this Act have been apr)li<;at)k to the wakf; 

Provided that the Court may, i{ it is satisfied that there is sufficient 
cause for so doing, .extend the time allowed for the furnishing of any state­ 
ment of accounts under. this section. 

6. Every .statement of accounts shall, before it is furnished to the 
Court under section 5, be audited- 

(a) in the case of a wakf the gross income of which during the year 
in question, after deduction of the land-revenue and cesses, 
if any, payable to the Government exceeds two thousand rupees, 

·by a person who is the holder of a certificate ·granted by the 
1[Central Government] under section 144 of the Indian 
Companies Act, 1913, or is a member of any institution or VII of 

association the members of which have been declared · under 
that section to be entitled to act as auditors of companies 
throughout '2 [the . Provinces] ; or 

(b) in the case of any other wakf, by any person authorised in this 
behalf by general or special order of ths said Court. 3 

( Sta~ement of Accounts and · A;udit. General Provisions.~} 

[1923 : Act XLII. Mussalma1J; W akf. 

.uspecnon 
and copies. 

7erlilcaHon. 

1Y.futwalli 
. entitled to 

.av cost of 
audit, etc.' 
"tom wakf. 
runds, 

Audit of 
accounts, 
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1 
•. .In ... phe ... ap.p.liff~tim~t .•. of •. t~e Act tcf Bon1baJ.· _new,•ss. ·_roA ,t.0. roD ... have :been.· ins 

here:··~yi~~e·l\1-us~<L:~l119i.J:t .~q,kl .(Jaop:il;)P.Y A~cndm-e.nt) .. Act, r935 (Bom. rB·· of 1935)· 's: r3. 
2~~s; ·h;ri!-l"t~···~·;c·€}.·· T"Q~tifot·····''L.·G.-'' 
3 Subs. by tiliie A. O. 1937 for " local .O.ipcia.l· Gaiette". 

(d) the powers which rn.ay _he exercised by auditors for the purpose 
of any , anuit rflftmed to in section 6, and the particulars 
to ·he . contairred in· the reports of such auditors ; 

(e) the. foes respectively chargeable on account of the allowing of 
inspections and of the supply of copies under section 9 ; 

(f) the safe eustedy of statements, 'audit reports and copies of deeds 
or instr-:.1~Dei:~s fmT:ishec~ Cu:.:nL~ .·under this Ad ; and 

(g} any other. matter which •is. to be 'or .rnay be prescribed. 

('a') the additiorml pg_rticularn to 'be furnished· by mutwallis under 
clause (g) ofsub-section (1) of section 3 ; 

(b) the fees to be charged upon applications made to a Court under 
sub-section (r) of section 4; 

(.c) the form in which the statement of accounts ref erred to in 
section 5 shall be furnished, and the particulars which shall 
be contained therein ; 

11. (1) The 2[:ProvinciaT Government] may, after previous publication, Power to 
by notification in-the ·a[Ofiicial Gazette],• make rules to carry into effect the make rules. 

purposes of this Act. 

(2) In particular and without prejudice . to. the genei"ality of the fore­ 
... going power, such rules may provide for all or any of the following matters: 

namely:- 

~-Rules. 

to. Any person who is required by or under section 3 or section 4 to Penalties. 
furnish a statement of particulars or any document relating to a wakf, or 
who .is' ~equired by section 5 to furnish a statement of accounts, shall, if he, 
without reasonable cause the burden of proving which shall be upon him, 
fails to furnish such statement or document, as the case M~)' b~, in dtrn 
time, or furnishes a statement which he knows or has reason to believe 
to be false, misleading or untrue in any material particular, or, in the case 
of a statement of accoounts, furnishes a statement which has not been 
audited in. the manner required by section 6, be punishable with fine which 
may extend to five hundred rupees, or, in the case of a second or subsequent 
offence, with fine which may extend to two thousand rupees.1 

Penalty. 

Mussalman Wakf. 

{Penalty. Rules.) 

1:923 : Act XLII.] 
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1 Sifbs. by the A. 0. 1948 for " British India ". 
2 Subs. Qy the A. 0. 1937 for n L. G. 11 

3 Subs. by the. A. 0. 1937 for " local official Gazette ". 

12. Nothing in this Act shall-., 

cc- .. : •. ,(a) ~ffott any other enactment for the time being in force in the 1 [the 
Provinces] providing for the control or supervision of religious 
or charitable endowments ; or 

( b) apply in the case of any wakf the property of which- 
( i) is .being administered by the Treasurer of Charitable Endow­ 

ments, the Administrator General or the Official Trustee ; or 
(ii) is being administered either by a receiver appointed by any 

Court of competent jurisdiction, or under a· scheme for the 
administration of the wakf which has been settled or approved 
by any Court of competent jurisdiction or .by 'any other authority 
acting under the provisions of any enactment. 

13. The 2[Provincial Government] may, by notification in the 3[0fficial 
Gazette J, exempt from the operation of this Act or of any specified provision 
thereof any wakf or wakfs created or administered for the benefit of any 
specified section of the Mu~salman community. 

(Rules.) 

[1941 : Act XUI. lr.fussalman ·wakj. no 

."' 
1 ···· )• . 

,,Savings. 
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U. P. MuiilHn Waqfa ~~t1 1936. 
ACT NO~ XHJ Oli' 19.~6. 

[M~ented ~iY G0Vom9r .. (3;1~ral cm 6.th t.{arcb, 
Hm, and p11bH~htiil- h1 -U. P. Ga;:l)ttlt (IQ.led Mircb .~v. 1vs1 J • _· ~ 

· [P11ss.to ··.·Jrv .. · 'l"H£ - Lo<Mit. ·l~EGlS·M· 
TURE OF 'I'Hfl 0.:Nl''.01:0 J)'ROVllN~ES O'F 
AGRA AND Ouuu,J ' - - ' 

A" Ati f 1Jr 111., lMll#r g'(fpt:nta!IC:~. 
admlnistrafi(),;: a~tl l~ft,tri_(if"iitJ - fl{.· t#f • 
69/n ¢M.u,,s qf M11<J,tfVJ U(eq/s '# tht 
1Jnfl!d~l{tti!J{tJ¢N .. ·4f #-fJlfl···l!lld ·f':p.t/;/;~- 

W ltere~ll it is ·e;t1.~.dteot · .,.t~j!:,P:roviidc 
Pn~Hnhlc. {1~1~)C~l~;~et!ii~~-"~i~v~·r·· 

1for1 ol *1~J1t:ah1 el!A.9s~g ··5, ·.-~-- 
. ;~11r:!r~:~;! 141 

VlJ,'li~~i! PI. Ag11~ and ('.),ydb. ; . 

"'1~1n~-~ - i~~~s~~~i:.irg~h::;!ii~~~~ 
~g ._under . :sub•:SaqtlJm (;J) ~f 

~b.Qbim1 &o•A of Hlt; Oo11~J}tn~11'-t1f 
lndi.-.j!, ~1J.'t.to .... t.lrn Ji!.-~ .. ·.-.•1* ... hu~.o.-.r.th. 1$ •~.-.~-- ; lt is btNiby e.n.a-01cd :&-a Cplluwt ; 

rin11JJ.;;ttttm,\~v· 
l· 0/ 'fhill.~~l ah~U be -~ft\Jed 

~!H>l't UU!ii <iom• · 1~1'{1~ tlnit~d ,P,r.t)~i.n_cet 
m~1w•1olf1Jt n.n(I . ~ll• 1bn \lt;~tfe : A~. 
i!':Klt!iJ. l ~t~.1;, - 
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or suffersto be sold in execution of a 
decree a"gainst himse1f, or otherwise'. JZf ttldnupatro · 
destroystJ;te.· .. w}Jole_or ~~Y".P~Etof J}ie' 
waqfptoperty, the Central Board may· 
apply all or any of the provisions of: 
lhls Ad to sue h w.:qtlor such ti me a5 i 

it may think necessary. 
E.¥plcmati'on-A waqf which is 

originally exempt Irom the operation 
of this Act may; for any reason subse-, 
quently, become subject to such ope· 
ration, for· example, by reason of a, 
hi.~her percentage of its income be· 
comfog available under the terms. 
of the deed for public charities. 

3. In this Act, unless there il 
anything repugnant· in the subject or 
context- 

(l) "Vv),qfn means the pennanent 
Intorpretation clauses, (\fed_l_ c.•. a_· t,ion __ o_r g_ rra_·f:_n_~ 

' .. o. any prope1·ty .ror 
any .. purposes recognlze'd by Ute 
Mulialman law or . usag~. as rellglous, 
pious·. or charitable and, wJwre no 
deed. of waq] Js . ._t1·nce~b}e) includes~ 
waqf by user, !41d 3 wa11U 1nea.ns a11y 
person w.ho 1nakes W!i!tlb dedicalion 
or grant. 

{~) 
1'l3eMtlclury11 m~Mill., tbe perso1~· 

or object Jor wfrosc bM1¢lit a waq] is 
cn;;\ted !&nd hrnlude!l r<:Ugious, pious 
01· · l$hMH~l5lc · :<tbjQots, . a:n.d Rny . other 
ob~<H of. J)11bll c utility established for 
the beMll:t ol the Musllm community 
or iltl)' p;J.rtlculf~r sect of the Muslim 
C()nliU(JOify. . 

(3J "MlllawalW' means a manager 
oh \Vaqf or endowmen! Md includes 
M ~min, a sl!.j)ach1rrnshin, a kh~dim: 
oai'b·1r:mla-Wi(IB and a cornrnHtee of 
n:i~n~,gemt:oJ,_ and, save as otherwise 
provi~ecl in this Ac1, MY pors<m .who. 
Is for tile tlr.nc b.ciOIJ in olH\rge ol 
or .mlmi1liSl¢ring. •!ny <:odowm~n't £'" 
such, 

(4) "f-":aunily•1 lnclodes- 
(i•) P.1\.rcl'l1fH\!1df§r1rnd•pl)1·<mlil. 
(M WHe or husbnnd . 
(11J Jj)C.NH)rH1 1·e!at.cd lbrrrngh any 

~no~stor, (l'.l«ll\\ or hul1t1ll'l. 

" u t 

(2)Thiii"section.and Sections 2 to 
4 shall come into force at once. The 
rest of the Act shall not come into 
fo~ce u~-til such date as the Local 
Government may, by notification 
in the l':azetie, appoint ln this behalf. 

(3) It shall extend 'to the whole of 
the United Provinces of Agra and 
Oudh. 

2. (1) .Save as herein otherwise 
specifica lly stated, this 

11~i~~~bility of Act shall apply to all 
waqfs, whether created 

before or a Iter this Act comes into 
Iorce, any part of the property of 
which is situate in the United Pro· 
vinces. 

(i) This Act shall not apply lo - 
(i) a waqf created by a deed i h1ny. 

under the terms of which not less 
than 75 per cent. O( the. (.O(;l) income 
after ded-\Jcti.ort of· · land • revt:ntie -a.r1d 
cessea ·payable.· to Government of th.e 
pr.operty·covered by the de~d of w~qf, 
H any, is for the Lime being p<i)'i'lble 
for the l,)cnefit of the waqlf or his 
descehdarits pr' any · rnernber of hi$ 
family. · 

(lb.~ waq/ created solely lor c;Hhcr 
()f the fqHowi11g purposes: 

{#).the: . mal ntem\J.1Pe Mid support 
9J Rny ~r.son 9tbM (IHm the wa<lH or 
Iris ·a;escend~J1J11 or •my .n11:1olmr <'lf hi~ 
fa:miiy, 

· (I!> the q;:ekbrntl<m of" rclii~iuus 
ceren:iooi:cs· cOJlltc9t~d wit11 the: dn~~th 
~ooivers~rieH-Qf th<: W~\qlf or of •my 
tllCOOber of h!~ fm:nlly ·<w ~my of hfo 
:n).¢t;t\'to1·1.1, 

(t) .the rnainUn1{~fJO~ (}f pdv;~t1: 
'iRHfi~l'b;\r;l"s, tmnhs- 'A!}l\ grl.l'vcy'.trdfi, or 

(d) lbe :n11\irrteru\ne:c and :mpport 
nJ tb¢ .W'fi(lif ··or J1>r pn;ytn~ot t)! his 
· whim 'the waqll is ~\ HhomG 
M . nm1:1 1 ~rnd 

(lli) tlir. wa,qh1 mot:rlitlnt1d in the 
~Oh¢.thile. l - 

. J?t.o¥J.{lq,d.:U)~.flf_lh,ti mnlnwnlll eiJ ~' 
·- - to .wl:i,l(}·h th.is Act ilt)er; not 

if)}J .Y wrongfoUy seUs or ruort.i~i:1t~<iH, 
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I 
I. 

(d).the am~unt of Government reve­ 
nue,>c~~ses and taxes payable inrespect 
of waqf property ; 

(1J•expenm.incurred in th~ r~ii.liza· 
tionof the income and the pay of the 
mutawalli of each waqf if the. 
waqf is not exempted under Section; 
~;and 

(/) whether the waqf is one of. 
those exempted from the provisions of 
this Act under Section 2; 

Provided that where there is a 
dispute whether a particular waqf ·is; 
Shia waqf or Sunni waqf and there are: 
c,lear indications as to the sect to 
whi~h. it perlai ns in the recitalsof 
the deed of waql, such dlspute sh~ll· .be decided on the basis of such 
reel ta is. 

. . (4} In making such inquiries as. 
aforesaid the Commissioner of waqf s' 
shall exercise all the f><J'Weri> of a· 
Civil Courtfor su·inmoning and examin.: 
iOffWllntsses· :tnd d?c;uments, ·tpa·kio·g 

·J?~l. lµS.pectipus.·. ap~ointh\~ .. ~Q\l)~Jtls•; 
s.1<>n~rs ·f9r _ex;ul11n~tron. of ~1tnesses,. 

·ex.a(nining of ., acc9unb · ;1,n~ .~;-+king. 
Joeal ·.inve.stigati.Q.!f~,. . . .·· .. : 

. .cs> Tfre Comrilis$looer of waqJs 
shaM .. a.ubrol! J!Js ,Ji;epon .. or it".!;qu,il-y tp'-: 
the UH!ril Otw~rnh16~L . . , · .. · · 

.·· l6> 'l~he 101~1 cmn o] ¢~nyit1g out 
t·l~t .. PtPVitsicms . of tbi s. 11e~~inn !l'lrn. U b.e 
~Pt'.U(.! ,P3. the ,mutawu.llls ~i(, .;,i.Jl waqfll. 
to,wh;ij~.lHhe Musalm'Ans W~;q;fs ·~ct, 
!~'~·~, ~.ppltes in prvpo!),i9,n .. ·to , the, 
income of the property 9J;ti1Jeh .w,aqr~ 
l!it~~i:<::~ 1n the United 'PXQ~;~.j-tPc'~i> .. •. ·• · 

i(,$.} :_Nq1withstandi:11u~1)ytl\'1Jig j1). the; 

·~·~Yt~ ':i~i~~:1{fil0~::·~~:~~,i .. ·~·'.{lot.xY/)~~~ . .' 
rnponle of tll{) . w,~HI pnJptd'y 11.ny sum 
!J,\1~ !rum ttin1un-b~l~:F fj'UJ~h5t"1lon .k(J;., .... 
rm.di(!~ ~i~;.::~i:;{·e. (~)g~;~;:ut~~al}~.· 
oe.r.1,f.&,tlgt~ i~~mt1d. by Jhl'; l .. ~\<l~l ~ov.er:n • 
?Jl<mt, be r~cov«#r~d 'l;iy . U1~ Cql }~'t(~r1 

J\\ i,tl~~ ·. J.lli\fta~r 1~rvvl.dpd 1• l'>w i(?r 
. '.\t¢.C9Ylll'1 o~in·;\tn~m· o.~ J111;r ·v1m·uc. 

, '· I. ' ( 1 > 'l'b'o Lue~!. 0<1~·ei''iTm~1lt ~~i~ U 
t,)1'!un.JJ1i\ltJn~!"~ f'(lft!Jl'~ 10.t·wa1·d a , COJ'~, 'tit 
, , '., · · · · . ·, · · · • tb¢' Ootnll'U:!)'&lPn~_r'11 

SURVEY m; WA, ~JS ~~J). CI4;Nl"HAL 

l>OJ\.RP:i QF WAQl'S 
4. (1,Within tl1ree- n1unthspf the 

f'ti!'vcy of w:iql$. . -. coiJittientexneJH pJ 
': . . . .,. ·• ' Jh:i;inA:O't >Hi"C ·to~al 

{;.~ve.rn~ilcn t · sl1 al I ··by nQ.tllca-tlo11 . In 
tr~e..q:qP~ff~ ~_ppoi ~t)~~· _(};J;Q}1 4Mriot~ a 
:i;~~~e;u~d .office1\ e f her by mrme ~or by· 
Y0J?:~al desinn;ltioJ1, for the purpose of 

oJ aH wuqf& to.such 

~~~,~~1};:~::; 
1!!!~l101) 0) O!' JD.~)(~ a O~W ~ffpOlJH,­ 
!!fii~{lh . . -, ,. . .· . 

;d~::51~:::1;;~~1~~ 
.; .· (ii)··tiJJ~ ·'fl~fill!gr .·~f ~u $hii4• and 
fi·l'inili1 W~.qf:i.ttlAltU: .(ll!ft\'J~i j , : r:1 •. 

(P'.)' t!l~e,1mAtru1t: ~1~ ·c~~b ~rtf j 
: ... <~!. _H~t. :jJJ:ill~!IJUl~C~lJUi tY;f pr-0:~~n1.'t~· 
QPJ))j}r:l1~4 htt'he fi\i'tJf' J . j:.; l · '.' : 

I (7) "Court" rreans, unless other· 
· ).Yise. sl~led either expressly or by 

implication, the (~ourt of the District 
Ju.clge or any other Court empowered 
by the Local Government to exercise 
jurisdiction under this Act. 
: (S) "Net income" means the total 
income minus the land revenue and 
other cesses payable .to Government 
~nd to local bodies : 

Provid~d that in the'' czse of land· 
p;i.ying l~nd · revenue the -recorded 
income shall. be deemed- to .. be the 
tota!,.i~~~n:ie. 

. c·HA p·rE;n I 

(d) Persons w)ho reside with, and 
are maintained by, the. waqif, whether 
related to him or not. ' 

·(?) frQperty ip6ludeB Gorcrnment 
securities an~. bonds, . shares: in firms 
and companies, stocks, debentures and ', 
other securities and instruments, 

' .. (P) "Prescribed" means prescribed 
by rules made under this Act. 

·-~ 
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Board" of w aqfs. Each such Board .17." . fj 

shall be "a body corporate and shall JlJmanupatra 
have perpetual succession and a coin· 
mon seal and shall by its said name 
sue or be sued. 

(2)' All members of the Sunni Cen­ 
tral Board sh al I be Sunnis , and all 
members of the Sh ia Central Board 
shall be Shias. 

(3) The Sllia Central Board shall 
deal with Shia .w.aqfs and the .Sunni 
Central Board with Sunni waqls, and 
everything required or permitted by 
this Act to . be done by the Central 
Board shall in case of ~hia waqfs be 
done by the Shia Central Board and 
in case of $l;lJ)pi waqfs by the 
Sunni Central . J3oard. · 

?. The Sunni Central.Board ~hall 
Co.n3tltution of consist of...,. 

S u n n i · Cintr.11 
n()<lri'l 

(i) five members to be elected j n 
the w11nner pre3cdbed by Sunni mem· 
hers of the local lo~islallwe, 

(iii four meJ:nberst.o be Neoled iJ"l 
the manner pre$O.ribed-b;y the l)lstrict . 
Waqf Committees. · 

(Hi) fbrec1rtr:r.nb~r~ lo be co opted 
by tbe.'1.bOVo .nine. rnerrd:>t)J':it ·.;(mm per­ 
m:mii \Vhom 'lh~y ·fet:)!ftl ·~tr ul~1.na~. and 
.two rn~mbcn from .3!t!lli1'C t:1\Ut~wa.lH11, . 
and 

(iv) .the Presk1e1.H, I;{ hr. is not one 
of thQ abov~ fg·g1•1e~.n. i~t:tnbers : 

ProvhliH!I Ut:tl Hfii first Sunni. 
Oentrnl 'So:,r.d ~h~(n he· ~si1JbH11h~cl by 
the Jool\l ()h)Vfln:n11ent w ithln three 
roo11tlu1 oJ the d·:\t!'l on . 'whlch tl'ib 
~ecdon c.Or!i~·S hno lOhHi and shall 
cbiisTsl or~:.. 

ti) llvo n.rQ;triber:i! JO be l'llcoled, in 
»uelr m~nner ~!ltb:o .. loc~I Government 
m~y direQt,, b~. tbl) Surmi memherB 1>1 
tho' local }(;.gl~l11~uM 1 

Ciil twt.> 11icn\b~.i·11 ltl he· .. •· "¢le~t-r:d, .lo 
BYOb 1n'ilnncr i\s th~ ko~I Guv.o.1'>:r1.moru 
~M}' 41:.c.~1, ff:3.sJh~. $..unoJ.J~~J'~ttt,.nJ 
E~c!rntivc OommHtcG ol th1; '.Pmvmcrn 1 
Muslim 1£dMqtl!;1n~l 'OnnfQtenec ; · 

report to each of the Central Boards 
constituted under this Act. Each 
Central Board shall as soon as possible 
notify in the Gaz,:tte the waqfs relating 
to th~ particular sect to which, accord· 
ing to sue h report, I he provisions of 
this Act apply. 

(2) The rnutawal l i of a waqf or: any 
person interested in a waqf or a Cen­ 
tral Board may bring a suit in a Civil 

'Court of competent jurisdiction for a 
de1claration that any transaction held 
by the Commissioner of waqfs to be a 
waqf is not a waqf, or any transaction 
held or assumed by him not to be a waqf 
is a waqf, or that a waqf held by, him 
to pertain 19 a : articular sect does not 
belong to tfflit sect, or that any \Vaqf 
reported by such Commissioner as 
being subject to the provisions of this 
Act Is exempted under Section 21 or 
that any_waqf h.cld by hhn to be so 
.¢;$:.empted is subject to this Act: 

Provided that no such !luit 1:11rn1i- 
1:>e~·instituted by a Central Board after 
more than two years. or th.e receipt of 
lne report of the Commis$ioner .. of 
waqfs, and by a mulawalli or person 
i1rtifr.;skd ln a waqf 1,1.ft~r more than 
Ol)C ')'ear of the notitiC!ltiOn referred to 
in !\:\}b•cJause (I); 

Pt(Nidcd :i.h1(l Hrnt no proceeding 
\lrtder tbi11 Act "lo respect oi any 
waqf. shall bti .1Hayt{l or . suspended 
mcr'ely :t;y I"'t'i!.sOn: Hf th~ p-<:frde-rrcy 

_of <my such -'lnH or oJ ~my appeal 
arl!iiog o·ut (1l ;rny MJGh ~ult. 

(3) Subject !? . the . fina.1 result of 
il!lY :imit instituted . under . su~!JCction 
~~)the r~p'od 6f, lt1e ·. Comrninipncr of 
wf1((f a tdJa 11 b~: f\n;1 l M1d coo cl Q11i·v~, 

(4) · 'l'hc Qo1m'l1Ja~ioner . or :w1iq.hi 
lllrnll tH>l be m:?.d-e a delend;rnt to ·~ny 
suh und~r .. u1lHicclio(J. · (;a; ~JlU ·• o.(> buh 
11b~U .bti ·.in3tHq1ed a{!~ins:l. hlmJ<>r.WilY' 
thing .(\()JI~. by. h in) fn good· fMtb under 
!.lafou:r t}l tllll\ Act. 

'Q, O) r:rher~ •h~H be ¢3labH~hed lo the 

'·'iWArJ~~:~11· ·· , -~~~!!\~ • ~a:~!ii!~:o lb:· 
, - , ~dJcd Uu1 •i$lriiJ Oen• 

tr~I ~rd';irnd the ;;SunOi Otntr{\I 
'• 

I,,-' 
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(2) If the bodies referred to in 
clause (ii) of the proviso to Section 7i 
andclauses (ii) and (iill · in Section 81 

fail to return the requisite number of 
members within such time as may be: 
#xedj~e deficiency shall be made up 
by nomination by the local Govern- 
ment. 

10. The members of Central · 
Board shall hold office for five years: 

Provided that an elected or co-: 
opted member shal I not.v.ithstanding 
the expiration of his term of office,. 
continue to . hold office until the . 
;,acancy caused by · the e~piratton of, 
the said term has been fillep: 1 

Provided also that the members : 
of the first ·Sunni Central Board. 
~stablished by_ the local Government· 
shall vacate office as soon as. new 
members are elected under Section 11 ... 

l t. After three yeats ()f the estab- • 
Jishment of the Su11M aoard.brthe· JocliTGove.riimeril una·e-r: flYc··wrovfsv-::to 
Section 7, or, iJ no District :Waqf Cow· · 
mitlees ha Ve been fortned :by. the Ba.id 

~Jlo~rd w·ithin ~·hree years, •tbea, ~a .soon. 
·~Jter the fortn:.lth:m of.any sq-ch Distrrcti 
Waq£ ·O.op::iro.Jltee • ;.&'$ . pp:!fsible1 a fre!lh 
elcc:ti'Olr·or ·me'l1ltrers·ib.;iH''b~ "'heJd···f or ' 
the ne)d. ~-enir~l aoa.rd, ~ccording to I 

tM co.nstilutltm J4i.q tlPWo in Sec· ·. tionr:·: .. ·· .· "·· · · ·· --~ c:·:, ...... 

12. Art th f l . '' I I '• I , er ~ Orin!l r~,n q __ eg1s,-. 
la.live bodies under the Government of' 
lndfa Act, t9}S1 .tlle Ave ~~·tfib'.e·rs of· 
the JQ¢~1 }¢~'ilJl3.tu~e ... ref:~)'r.i,,d•to. i~ 
Sei:;:ttan:11 ·f · and ~ ifh~U .,'b~ <=lected .~lJ 
f9VJ<>WS6· ; 

; (iii) three nienijlers to be co-opted 
by the above seven member's from 
persons whom they regard· as ulamas ; 
and · 

(iv, three Ihembers to be co-opted 
by the above ten members, 

s. (1) The 9hla Central noarcJ 
Constitution of·· shall consist of - 

Shia Central Board, 
(ii five membe ·s to be elected in 

the manner pres.eribed by the Shia 
members of the. local legislature; 

(ii) ope member to be elected in 
th,~ 1na~ncr prescribed by the Execu­ 
live Committee of the Al l-India Shia 
Conference ; · 

(iii)' one member to be elected in 
the manner precr] bed by the Board of 
Trustees of the Bfrla Col Iese, Luck· 
now: . 

(iv) three members to be co-opted 
by the. above . serren -: members . from ?e'rsoii·~viio.iiiJffe)"-reg"ar·d · ·-a5:· ufariiiis; 
and 

.. fv) the Pte!!ld1utt,H he is not one 
or the ~bove.ten 11\embe.rs. 

<1C~t·n6 ik~n ·f:iM:( ·,Ccnttal :aoard 
sh:i'f(l·~·tbe e9tabHJh:ed·· by· the. local 

· Gov~}n'.mil:r\l''c.W:tt·"nin· .. 'll'.rre-e month~ 
of the -g,.;te 'Oo whio·b this !le,etion 

elect.Lon of 
~h~ll he 

th! LOOll 

r 
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the 
wl~qJ 

r, -_, - -- - .: -_: . -_ - ,, 
lnsHtwhi-and deJettd,B·\dtjj·"bnd 

ngs Jn~ CoLJl!t oI 11'W . rel~thrg 

purpose of carrying. out the ·pr~)Vision.~manupatrCl' 
of this •Acland for such µ(!pod.as 1.t 
thin-ksfi.t. 

(2) All persons appointed under 
sub·section· f1) and the Fresi<;leq.tsand 
Secretaries_ of the - _ Central Boards 
shall. be deemed to be public .»: servants 
within th~ Mtfanino: df· lhelndlan Penal 
COde, r86v. 

0 

(3) The Central Board may fine, 
suspend, dismiss or_ remove any person 
appointed by it under sub•section. f U 
or a Secretarv _who is not a . guietted 
Government nflicer. 

is. (1) Th~ general superlnten• 
. _ _ _ _ __ dence of all w;iq+~ 

Function of the to wJ1i•ch lb;la Act 
c;:~·~tq\l •• I?.:@·g, -••--_---·· e; .: a.r>:Pli7~ ~!•· - . . t;}}1 

·ctij"!!,--(p-enl~aL-B!?~a-i=a; _:-,,Tl?~·- <. •• Ji\\ 
~oa,rclshall_dc>all tiling~ re~$~~blc 
an~l--n.ec.essary to ensure JfoJl~l\~:rsor 
en<aowmenls __ under il$ sqperh}.!(l~~ler1oe 
ai~e _ properly - Jl1ainta,1ned, ~!j1i.t11tt;~1Ml 
und aduiinistered aod_ dnly n}?~i·~~J)l'la·h~d 
totbc .purposes .Jor_ --~J:14@:h._Jl~ey Were 
!ounde.a •• ·~--- for._ w'hi.Yh._·~ht;,y ~~is~'. 

(:JJ._. -Witho?t pr~j~.~i~¢Jo. -~he. ~e-~lC· 
ra.Il:ty of the, 1~1:Qvi:siQ11~ tJ! ,~~~··~C.~lion 
(l )U~~-_.pow¢.i'a-aod .• -6h:iiti·~~--Qflhe--·--Ccolral 
l3oard- shall l1e ...... 

fa) .• to cot~\!l¢!e _ ~n~;\ rt1;l.i1lti*i!1 . an 
a~•the111li!:i l'1te-<1r~l ol _ 1•lr,ht~_--·•_eont~t~1ng 
inl~rn:tit·tlnn_ J!i'jJa,i_ _ __ 10 the .• _orl~lt\,-in· 
coroe1 obj~~t,JL~~c\ · __ iqftciMlt1s-n£-cvqr,y 
wn~1L.in l!M)h ~4:s~r1<H·~ . 

(bJ to J\fe-p1H·e amJ :1dtlt: Its own 
but\g¢•bt 

(-1 to>~l;tt"J!; !\il{l ~i!ii!B 'I.mt\ Ms 8t1b· 
; U.'i\J(,~rwalUs di to '1Jk 

'j~~t- ~qJ:>h.\lttc([l' 'lO, 
{( Dl$trtc:t W~qf 

th11f _n is 11.1 
wjsb¢s o.f __ - tbr. 

()r the deed ot 

M~rd &b~H ap· 
'lj{.~A~ll~d-_. qffi~~r 

~rttnty <?o s;iJ.¢11 
d otJrnr 
b.~ 

- ~ffor _ forina-tion. oL ---:-- ~s~u6§e~t1'en,t iy 
w}i¢pcver _it b~~()m_e~ m~_cC5$4fY by 
r¢a;8q,i:H;)f an ex.isling or ;mticipated 

· - o_r - otberwfae ,, tG> appoint _ ;i, 

t, the Ciailfa-1 - Board_ sh~J I 
elect one oLits .members or any other 

P.re·sld1;rit. - __ .-~ P J' es i (hm l 
10nt~rar·y_11iidahatH hold oftlce 

'f9pi(4fo·rrn oLfiv~ .ye.ii·~. but H he is 
Cc<n'.tl'al Board· his 
on flle c~piry of - 

·er, a.ad in the - case 
fir$l - Sunni 

.\ dl~bl;iithed by the Joea.i 
bJ11 ;term. 11l1~H e~pi.re "C>n 

o 6:( -.~- ·!JJ;W Surmi Ccritnll 

, 15~ The decision of the Central 
Bo~rcl shall _ ~e by __ a _ majority - of its 
m.emt?ers;pr.esent aucLvoting: ln case 
of~~ua:l·_<M-Yisi()n the __ Prel;lident shall 
hav~ a secon,¢ _or ·n~ vote. 

, .. i·.s: - (r).~~c-h __ • .; _ tral Soard shall 
ha]f;C a Presitl~nt and ·a ~ecretury - who 
~,l\l~H ~:e M-\l~li'1~ _ p~l~m~in~ IQ __ th~ 
Sbia _sect- in the ease _of _ the _ Shia 
CeQtral Board and to the Sunni sect in 
the·case otthc- Suoni- Central Board : - 

Provioed th~t no 1'1utawa1Ii _ of._ a 
waq'f WlHch is notie:icen-ipted from the 
(ipe.ra:tion oftb~ Act or a_ Government 
Treas.J.lrer or a whol~~lime __ servant of 
the Government or the servant of any 
waql a·dmfofatra-tion shall be elected 
as .. ·I?re3itl·eriJ~ ,----- ~ 

(' 
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I 

I 
j 

. i 
I 
l 
I 
I 

i 

J:!iman potra® 

(a) refuses to act or becomes 'fo: 
capable of acting as a member of the 
Board, or · · · · l 

(b) is deelared insolvent, or 
(t') after Ms election, co-option, ot 

nomination as mem\ler. is convicted of 
.any such oJfence or.is subj~ctcd by .·~ 
criminal court, to a:»Y such order as, in 
the opinion of foe Oe'q:~ral aoan;J, 
·;1upTiii1'Q1ff'Ue .. nr·un:uno·-c<rriliO-ti'C'"'to 

. be 1 mcm.ber p£ theB~rd.,C>r - I 

(f"J wH~9~~ e~9µse, .~U(ijpie:nt 10 ·~thA 
opinion of the Central Bo~rd. is absefil 
without the CO.il.$ellt of the Boord for 
roor(! fh:a:n !lli con3¢.c.utive meetinga·:of fh~FS'B~rtt:,, , " ,, - 

21 ... A m~p.,l)er.of 1he. Boara f:d:lly 
n~tfig:n- b1i.$.-"ofliee, ·av· g1•v1n.g ·n..~~t~t.,:[n 
wr.~Un.g ,to the ~resid~nt ~nd, .go:· ~¥~;q \ 
re1ngna,trnn. berng· .· ae~epted ··by "-'M!9 
OeotraJ l3Pard; shall be d~efri.ed ·· 1d 
have· vai'lated hla. office. 

22. Wbeo tbe place ('.If~ rilem'ber 
~,~99!'11~' v~a11~n,~ l\>y Ms remov~l; r~iliW• 
1mtkm or: dellth. a new· m;Qm.'~t ih~U 
·~ · 11,:c~~t ~~e:~~f ~:o:;d~d~t~~6 
~· ~"fid 11•lf;I1t hold ofli'e'e :to t ·;\:t ··t'h~ 
ll\t!'.@\.b!tr. W.l!Ol!e. pl~~¢ be.. WOUlq; 
h~vt been entiUed to. hold ~cc if - 
f!Ut)b V·i!>C';mey bad .Jl(:;l oecurrod i 

Provid·ed f no ict or ordtr of 
t.bt . C~lr~l or .. :oJ . itt .. ol:Jiecr• 
sh~ll be il~emetl to 'bC inwUd by 
r~~m <mly th~ltllQ . 'JHlillbcr ol mem, . 
~r!I o1 'll.ic Ocntril Board tJt U• :e lime 
9f .th~ ,por:tor:ro~poe of su~h· act or' th¢ 

(i) adilltnistraticjn of waqf, be guided as. far: as possible 'by the 
(ii) faking of aircounts, directions of the waqif, "if any. · ' · 1 

. · (iii) . anpoinhnJnt and . removal of 19. The Central Board tnay dele'.i 
mutawallis in. -adcordartce with the D 1 · 0. •' · 'gate' any of its 
d d f. f ·f· · · · 6 egation duties under this ee o :wa.q 1 G.it i;s traceable. powers. · Act to the Pre·' 

(iv} putting th e mutawallis in pos- 
session or temov:ng them from pos· sident or Secretary and may Iikewise 
session, withdraw any such delegation. · 

20; The Central Board· may, by 
(\1) settlement or modification of notification in 'the 

~h:.Y scheme of mahagemel)t' Removal of mem- GaR#/4, remove 
(() to sanction the, institution of bers of Central any member of 

!1\tHs under Section 9l of the Code of' Boards and their the Board'if he- 
Ci vil Procedure, 1908, relating to re-appointment. 
y;a.qfs tow h ich this Act applies; 

(g) to take measures for the re­ 
covery of "Jost properties l 

(h) to settle schemes .of management 
and . application , of W,agf f unds in 
accordance w.ith the doctrine of cypres 
iP, .Pa.~s: ·of .tJJo§e 'faqfs, the objects of 
which are not evident Jr()tn any 
}YrcittEn ig§t~\.lm.c:9.'1.0X .in ~a~~si.nwhich 

'theobjec1so.f wl,l,ich they were created 
}ll'Jve. ceased to e'c.i st 1 · 

, (/J ~9 tnt~r upGq ,a9d tn~pect \Yaqf 
properti.es , . . ': . 

. .f/J :to lnves,tigale into the nature and 
eJ'.lentof.· wa,qfs ;1nd··waq1. prOp~rties 
.afig j~.;lJ'.i from~~imwto lime for aecotrdlf.1 

•ao::9.PU.ttr re.turns and inf Prrnalitln frPtn 
:Ht~ '@:!!t"'W;!l)i~ and • g.lvc dir~cJions for 
th~ }?tQpe'r administration o-f waqfs 1 

(~) ·tp i'Jlt~ngL for ;<"the auditihg of 
·acCQ~o16'.·:1UlnniUcd by the mut;r\Vallis l 

~Ii) bJ dt1rt~l/ll1: .' (l;~p~li:lt of surpJu~ 
mo11eyrJin,fth;o h.;\uds ·of tb1e rrnll.Q.Wa·lli 
in ~ny ~pp1roved Q~i:d( ::Jnd to uliHzo H 
OU.UH ·~~fo~,t~.;~LW4.~11 · · ·- 

(Ni) t \hi<: iiJH.l coutl'of- H1:e 
flialrld\·:; nt1Ili!IJ¢eif·• :di~~tf :Ibo ~~~~~wll 

·. (tJ to H1fit~h!lF J'Gll fl(}(l'~B~fl ~n 
l~1nry. rcl~ting •to the llQIUlnlttr~llm"> 
~I .. ; 

e~·. tJu~!. 'in the appolntr11cnt 
·:Ol rnutjW#Ub -cr ·in m~tdng iny gthtr 
~~t:~~~~e~~.· f P:r_·jl!lc mana.gern!}nt ol 
wa.nJ··nr.o1'\:nr•y.ctb111n,.,,H'•'·'a1 rioart-1 lihait. ~.,q ,.-lii'i:.')f·irn. :'~ l, · u "tf'Tr:1J1.-'h11fi t~r,1rm·f :r 111 ··1 ··,-·1r.f'1 
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passing of such order was less than 26. (r) The Sunni District Com}/:1 .... 
\~e, m1n;i,ber pr,q,vi,.qc,d i,n Sec;ti ons 7 Con~tilutinn of Di~· Wi~te~s shal I con 1~ tnanu:patro 
and 8 i . tridcc\Vaqf Connnitt~e<. sist ·Of~ 

. - 23. The m-tifa\VaJli of . ~qy waq f (af an memh.;rs for lfie time being 
of Central governed !:>y this ofthe local and central legislature" fo~ 

Act · ply by such district belonging fo the Sunni 
pet,1tion to th.e C~ntral -, .. . . . for its sect ~ 
op . e 9r (\i1·ecHon on any · (P} five members belonging to the 
qµ~s . the . . ment or Sunni sect, to be elected in such 
adrninlstr the proper of suqh m_anner as· may b,e prescribed, by an 
waqf and the Central Board shall give elec~or_al coJ.lege CO(µposed of all Sunni 
such oplnioQ, ~<:!vice or direction : members of the District Board and the 

Provided: that the Central Board ·several . municipal .. and cantonment 
shall not be bound to give such boards, town areas and notified areas 
opinion, advice. or direction on any in the district l 
question which is. not in its op.inion a (c) one member of lhe Sunni sect to 
fit question for surnmarydisposal. be CO•opted by !he I'.cmaiolrrg members 

g_~) ... 'f.h~.£.~:~~r~~ Board inay·graol o( the committee from ·'pedons whom 
jn~ c~~Ji_o · • 111s_ · t __ a~ ut;i.m~~ ;_ 

'.e .· .. Il1l:>er t.9+ ... 
cif . I of the I'Ji . t 
ti by f:rorh amongst the . nrnta\V~llis 

'.tu.ks. All this cfistl'iclrand 
~.ection shal b-.Y lhe Sec• . M the_ Presidentt J<f he is not a 
retary of -a~ard 'in Ule member of the? cQmltd·n~e. 
m;inncrpr ·.. .·· . fon 76-bf~the (i. The mcmb~f'B ··o"i _'~he. Srinni 

· Indian Evi-.d~t:>;~e' Act) ·i;~1''· .Waqf tees shall hold 
, , . , ~;!~~,~~g~:l~ H tin:iri ly . 

SONJR PJS'.f-lq:Cl' WAQY , . tb<i.t 
Suhn .. . . . t Wa.qf 

~hall; n0t\Yilbstandirrg the 
of his term of .. offioe; · 

o hold office u9til H1e 
;\i!$<:d by the .c~ph~Uon of 

lms be.(;n ftllccl, ;~n~:r~~~ 
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1 
l 
I 
I· 

I 
i 

~man patrQ® 
(4) .The decisions pf the .Sunni 

Dietnct Wiqf C~m~miUt;~ ~hall pe ·. ~Y 
majority of votes of the memb~r~ 
present and voting, and in case of an 
equal division the president of the 
meeting shall have a second or casting 
vote. 

31. Subject to the control of the 
Functions of Dist· Central Board as 

rict Waqf Cornm ite hereinbefore . pro- 
tees. vided, the func­ 
lions of the Sunni District Waqf Com· 
mittees shall be- 

(a) to inquire into and report to the 
Central ~oarq the manner In whkh 
any waqf in . the district is adminis­ 
tered; 

(b) to receive and forward to the 
Central Board with its opinion-e- 

0) all appll ontions for registration 
under Section 3S; 

(ii) all accounts s~bmitted by tho 
mutawallis under Section 57; 

(t) to discuss and pass the b.udgets 
submitted by the m~t@W,~}lfs under 
Section 57, or to reject or ;lmend such 
budgets and in such caseil to· r.eport its 
aetlon to tbe Oeutral Uo~rHJ 

(r/) lo prott·o.t and supervise all 
M;us'Hmrefigl~-us and .. c·hir:ita~l() .bull­ 
dings not hi the ol~~rf!e .oJ a._ny r.nuta· 
walH and get t1rntaw3lll11 -0.f *!U~h \l{"'~fs 

·:tftpointcd through Court; if n·ec~ssa~y1 
(t) lb trace out . waqf .. ~ propcrtrna 

Hlc,g~Uy itli¢nilted and ino}h:e po:ise$· 
NiPri ot trespasser a and , file HUi t:s .for 
tb ei .1· 1·e~overy wJt h .. the pteYi(1us san C• 
tlon of tlrn Cerrtr~I DP;ird; 

(f) to ;nake 1·ccammen'd~H?n~ to the. 
Cettlri!J (lo~rd . for the ~pplicatioo of 
fund~ le 1uoll objecu m • fiUjcC!ts as H 
oonaldGf$ deairablclo o'a8tll' of waqf!J 
for cb~rili\ble or rdlighJ.U3 p0;rpose1 Jn 
wb ioh the obje-c.t for wl1h~b tho_. w~q,J 
W<a$ orealrid Ii not 11~ctfied. or the.re '.ill 
no ~vUlcnpt of 1;1)et, _or )P. _ ~~se3 in 
wil'i~b tbe obj¢1.'it for wbl~b .. tlrc w~qt 
mt! ·or.ogt~d bi.1 u~1ed. to.t~l;1t1 

(I) tP nnlify ·to tho C1mtrlll Bo~rd 
~very <!lungo bl tbc .mut;;.w~UbMp, <1f 
t, bo w.~qf pro.party or ·il• moo~e. or 
gbjijill or otlun· f.Hlrli onlara, 

w~qr 
!lh;;.tl 
ie~.$l . 
thra~ 

30. (t) Tt1c S.unn1 :OJ~trlr;:t 
OQtnrt!ill!:ic 

:Mi;otl1ig:1 !i.111.'.I d!lfr me-et ·al 
uJpltY .· oJ. pimi1H 01\CB ·. h1 
W"~Jt Con11nithit'il · moolln~ .. 

-~~cl 1'he q;uorif. 01 .. ror th.· p ro¢1::tiog···s o.r l!£r ' i:roul l}iJJ!r ct W~qf Commltlec 
l'.11 l.)f, .flve if. it oonslsts. o/ nine or 

- 11 1tr1<l of lour if it 
· .n nJnc mcmbe1;i· 

11laU pr~l(le . ~l 
'QQUUJ!tl~ee, .l)f'O• 

_ . i.bIJeol; lfaq rr.um1• 
t . . . rm~'-! ·9fg~t ~nc · o1 lhQirJ.• 
~el~-<e~ u prcil~~iH htr 1uab .:mecti1ig, 

President shall b6, honorary and shn ll 
hold office for a ttjnn of five jcars but 
if he ill a memberlof the comniltteehis 
term as President 1 shall expire on the 
expiration o(;tiis t~rm as a. member. 

(3) 'The S,ecret;1-ry shall be a whole· 
time salaried officer ·.appointed by the 
committee on such pay and allowances 
and on such terms as may be prescrib­ 
ed. 

28; (I) Ea1:h District Waqf 
Committee may, 

Staff of the Din- with the previous · 
trier Waqf Co11.' sanction of the 
mittee. Cenfr'al BMrd, 
appoint such staO as may :be necessary 
for carrying out its duties. under th is 
Act on such p:iy, allowances and 
conditions of service as may be ap· 
proved by .the Central '8bMiJ. 

(2)All pers<•ns .. appointed under 
sub-seotion (J) .ar: d the Presiden; and 
(he Secretary. o '. the. District Waqf 
CotnrniUees sba~I be public servants 
witllinthe meaning of Section 21 of 
the lndiao Pcm~l .Oode, J:86o. 

29. A SUilni 'Pislrict Waqf Oom- 
Ulittec ft\d1V ~~he, -. 9U'9P!'tl1d1 d'1Yminu OP 
tr¢.ilJ9V~ tbe SeP ;etaory Pr any other 
g'ffio.er or .~rv>J1l-: ol . the . committee, 
pn>vid,t(t thM -evi-rr;y s\1¢.h order. except 
!l·tv·'()r:~h~r. p[c p·.t;1nJ'1nn.ent of a menial 
s¢r'.\'·;l0jt;(ti~!;&lh~~·<iU~jept .• to ~n . appeal 
tofl1c O~n:tr-.-l<ll~~nd1 :prefon:ed . by the 
officer ·coll'cetm~d. wH1;th1 3o d;iya of 
the e.omrrrnn'!:~o_;th<:>,11 to hhn of s1;1c.h 
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35.: A. ·mem:lier of a Sunni .District 
WaqJ CDmmiftee; ma:{resign his offic~J21 tnqnupofro 
by gi·\7iO:g nbHpe -in wriflng to the 
Central Board,' and, on such· resigi:J'a'·' 
tion being accepted by the Central 
Board: · .shall be . deemed to have 
vacated His dffice.· '' 

36·. · When the place of· a member 
becomes vacant by reason of· rem ova I~ 
resignation or death, a new member 
shall be elected or ·co.opted as the 
case' may be -In the manner provided 
for in Section 26 and shall hold office 
so· long as the -rnember w:hose place 
be ·.fills would have been en.titled to 
hold office if such vacancy .b;~q' not 
occurred: 

Provided that 110 a·Ol··Of • :the1<$unoi 
District Waqf Co111rnittee o.r Hs i()ffioers 
shalt be deemed . invalid' PJ' ,J.N~<.\soo 
only that the number of the :members 
of the committee atthe UtrH} .QJ the 
performance of st!Ch ~k(.'lt W:t,$4 less 
than the number J}.roY.t<ieiil :for ln 
Section i!6. · 

37. The Sld~ '(h:utJ1't1J ,;$or,rd rnay 
· W<he:noYer · H . con· 

Silla 3ulM;1)11Mlttr.c~. •I1ii'.li,1f'$ !"i!}Cessary 
establish 'In ·~my dhitrhH a sub-com­ 

·roHtec Jor · tb e · tiupervlaion of . Sh la 
\Y;Jqf~ In ~n~ ti.~tified ~rea. . .. The 
<mrrstihitlun1 • ,fun~ti<:>.os and duties of 
1811.e.h -~1fb~·O'ommittees shall be as 
d~knni11ed from time to time by the 
Sbfa Central Beard. 

C liAPTE I~ llJ 
Rmns1'RATtON o:i1 w .. MJJl'S 

38. c1).E,ver·y waqJ wihcth~t ~rnb· 
..• _ . . _ .. ; .J~¢.J t.~~lJ!1Jr1 Mt i>r 

W;i;bt~.111011 ~lwl!"JfJ!. J'JQf ;1~~nU''. W'ln~U:ier 
cl'caled h~:f pf~ , oi· ··'" ·11'.llt ~om· 

i~~~1~~%ii~l't~~·~~~l~11~~~~, i11 til~':'~~1~1;1 tr~~ 
13<\ia~'.~·· ,pf lht IC!Yl JO w1llct1 tho WiAql 
b~Jong~~, , 

(it) l'lte nrntAwaUi oJ <:vor.;v tmel1 _wag f 
.s~rnll i»~~o an lf>pUoation lor r~gh1tn~1· 
tmn ,,.wJt11in tluee monlhs ol hls 
~~tori . h1:t~ .• r,oo~~flsion f!I ~!1 ~ .w;u1 f 
JH<> . , or rn lf1e ~~e 6/ \¥'.«~JI:> 
ex.is.ting.' ·~t th~ time o.f Jonn~dof1 Gt 

'I 
\. 

i?:~v.~~.,~M1~~)\1:i~, i:rir~; .· ·~;;~:;~vj~~~ 
m. any rn;inntr so 1hlt::.i'M1Lly .· Ab\JH~~I 

· !Jl.;s posifion 11s r1 111oiilb~r. ·or ~n1oh 
... iiffmmH11;~ as te reodcr his coo1lni:J· 
.. l\rlce aw .a tn!;tnbtir lhc1·eol dotrhnc:1uil 
to the publlo intcres:t; 01' (mtlrn groimd 

1UHd bd b"'$ b~cmne ins!'.llv!irnl or immn¢ 
~;or '!;it.yOJ1'Vh'Jt¢d c)f ;.~n offon~~. w~lch 
·.1n. tli:c:"{}pfiH~n oi lla(} ,.i.:erihar f$6:u;d 
Jnvi)lv~' mllif1;{} li:lfJ.iktidc. 

·Smmi 
Waqf, 
slrnll 

to 

.' .. (h) generally lo perform all such 
duties not inconsistent with this Act 
as' :may be entrusted to it by the 
.Central Boar di 

Ci) to depute in order to perform 
the above functions properly, one .or 
.more of .i{s members to enter upon and 
.inspect the loca) waq f properties, and 
to institute inquiries into the method 

_of administration of the rnutawall is. 
32. All expenses of the Sunni Dist­ 

rict Waqf Com· 
Expenses and in- mittees shall be 

come, met from the Sun­ 
.. ni v,i:aqf lurid, and income rea lize d by 
such committees shall be credited Ip 

.such fund. 
33. (!.) Every Sunni District Waqf 

Committee shall, 
before the com· 

rnencement of each fimmcial year, 
prepare a budge! of income ;ind eJ:pCn• 
.diture for such Jinaocial year amt ahs ll 

.submitfhe same for approval to the ' 
Central Board. 

(SI) The Centr~l Board shall pass 
M~ return the budget after making 
such it!Qdili<:;i.tions. as It thinks £t. 

(3) Ha.Sunni District' Waqf Com· 
;mHtee considers any -expenditure not 

,provl.ded for in th.(: budget lo be 
:necessary.., U may suhrnH a siipplemcn• 
\~ry budGet for the approval or the 
O~n('r·~I ·B.mi.t'd, but wb11;Jl not lnctu· 
~ny 8uch -expcn(lihite without the, 

0B;1;nctio-n of the Central l:foard. 
ti4. (1) Amei;nl;ier or a 

R~rnovA! o J· ni1:1.rnbi.:;'~ District 
·~!l;}Jlitrlv\ Wi111f Corn· C{lID!nittee 
.~outJ:1:i!; be liable 
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The Central Board ~half 
mal niaip. a. regisler' 

Rcfistc'r of!waq~~. of waqfs ~!Heh) 
shall contain the following ·;·particulars'. 
in respect of each waqf and shall' 
also contain a copy or copies of 'the 
deed or deeds crealinj; the waqf when 

.~ vaJ.l!! .. b1~ : .... · 
(,j) The names of trua,~e:a'. ~~ta·' 

wallis and other persons· ~?q·n·e~ted 
with ~h~ adminlslratlon C?f ·~ll¢''W~~f;;! · ! 

~·. (6;"'J'he r'ule c1f · succ:~,~?O·t:c;i lh!Y 
office of the trustee (if ;'i1y3: or mut2" 
Wttlli.a · qpq.~.r , the · ;i;l!i¢ic!l .· · ~~; ~49J.,or,. by 
C:UtUO~,~pi: ,,l)~~Ai.§lll}¢ L . . .. I · 

. ;.k}. · · · '~J,1"1,r~. ~r :th,(; ,,~#b~ills .. ~{ 
i!•dmini on,,,~od the· .. ~~Jt ~r,.~~~.p,t;~:-. 

.1.~!',l~¢ .. ;~k~~0.r'.,;f1~.~·i~:~ttj:qn,,,,,";'d '.¥ 

::~:~$l~;ti~.~t~~s:~~~f11·~· :th~X~'!'<>wl•<~Il~· ,;; 
t~r1;6~~16~~~~~6:tl·l.e1;,. -~~-F;:.c~J.:~~~,;~~,i·;::;:,~ 

4'cJ. 'l':be CcntraJ t}q~( ·· .t 
4 rnt:ita #-Pt~l~. for . th 
ti' . ' '{lf\Cl)·'s~p~ly, . ·<OJY 

a•.•:·' ri;i~!~!.i ii 
' ; flt~'. . lit 

possession and hear h im; if he desires. 
to be heard, before passing .. fipal,~ 
orders. . ·. .· · r . i 

(7) An application for ·registration,; 
m~y' be ~~~Mnled aithsr at the. office 
of the Central Board or at the office 
o.f the District Waqf Committee of 
the district in which any. part of the 
waqf property is situited or rnay be 
sent by registered post to the o~cd 
of. the; Central Board .. If the· applica­ 
tion is presented at the office of .the, 
District Waqf Committee,. the corn­ 
mittee shall [orwar d it with. a ll.an- 

· nexures to the office of the· <;:en!ial; 
Board. 

39. 

the first Central l3oard, within three 
months of the l· formation ilf such 
Central Board. 

(3) Ap'pli9atiorf for resistration m~y 
also be· made by a waqif or his 
descendants sor £ beneficiary of the 
waqf, or any Muslim belonging 
to the sect to which the waqf 
belongs. 

(4) An application under this 
section shall be accompanied by . a 
copy of the deed or .deeds of waqf, 
together. \Vith a statement contai,ning 
the following particulars so far as 
known to the appl .cant : 

. (a) a di::~cription of the waqf pro· 
perties suffident for lpe id.entifica'li6~ 
thereof; 

(b) tpe ,Br.p~s annual income. from 
sue h .RrppeitW~ J . 

!~) tl)J~ :,,.monnt of Government 
revenue , and· ~es 1es . and of, all rents 
1H~.J~.1.f;!t~:.iQ,~.ti!PJ~ iq. U~$~Cl ., Plihe 
waqf prop,s:rH¢~ J 

f'1:). ~o·., c~t}g}a~,e qf Jb;e . expenses 
·•· ,~Uy ~ncur·~to ill ;tqc realization 

. . .. ~1w~ Q,~: -~~~ii!:~r:;~;e~.i!e 

www.vadaprativada.in

www.vadaprativada.in



45. Any member of the com·~ .. . . . . ,, 
munity to which ¥-"f manupatra 

Application for the .waqf belongs 
inquiry. may by an applica- 
tion, supported by an affidavit · apply 
to the Central Board to institute an 
inquiry relating to the administration 
of a waqf, and the Centra l Board may 
fake such action as it may think fit 

46. For the purposes of an inquiry 
"o' · r . ·. under Ibis cb;ip1 r werso mqu1r . ·: .. · .. ·; 

iag officer. ter, the . mq1.11nng 
officer or committee 

~hall have the same power oJ . coforc· 
1ng the attendance of witnesses and 
production of documents as the Civil 
Court has under the Code of Civil 
Procedure, I 908. ·· · · 

CHAPTER VI 
LEGAL PROCEEDiNGS." 

47. (r 1 Notwithstanding anything 
contained th Soc· 

~t.tits for direc- tion p; · t1)1~:0ode 
tlO'J"l!I, . of :('.Jfi . 
1 908, . or any other J;\;W 
beit1g in force, the .. 
apply to the cQ1trt ·f 
eases oJ undisposetl 
the directions i.t:t·'th 
~o lorg~r au(fi(;f~nt Jo qru·ry out the 
1nkmhon of H1·e 'w.a·ttff·n.r ·where any 6f5efJ;~,~:;;f:,~i·~:1if0 ii:e th:o:i~ot~:; 
ditect ~h.at 1:11~ ·fta1 +ntenlion of the 
w;~9H be e~rr!led out"by ~µch means 
as in the exlatfog cinannstance:l appear 
to ~he oo_urt to ~e most appropriate. 

, : ta), The Ofderof the court givinS 
directions under sub•11ectJon ( 11 shall 
be a~pe~lable .. to th~ .High . Court or 
the Chi.el Court, a!I !be <!ajje m'iy ~. . .... 

trub;:;cH·:~bj,e~c1~ ·ttg.e ~~!i~~~':[~~~ gf ~.~ 
01.rn.rl i!)!lUc~ ttnd~!r·~'tibili'~~ti:on·t1) shaH 
not. b~~ <W~&U~ncd b~ ~nt 9l:YU. co·u.rl 
rm"<l !!:h~;llu11ldl r•~'l)eCtll ·be fi:n·al r1t1d 
QOO~tJUBlVC. 

48· •.Notw.i.thstl!l.d:ln3. 3nytbi:ng_• ;n 
the C:ndc ~I Oivi·J 

... ,C.i,v.:!l.,!llJ.it;s 'f(j.lM•lrrg :Prorcaurer .. l'S)(!)S, 
t111 wri.qb. m 1bt! ~:ontrary, ~ 
tt\tH lQ <Hi\n!n any '!If UH rllitfl incn· 

shalt be audited annually or at such 
other intervals as may be determined 
by the Central Board, hy the auditors 
appointed under Section I7. 

(;~)The auditors shall submit their 
report- 

(a) to the Local Government, in the 
case of the accounts of the Central 
Board; and 

r Q} to the Central Board1 in the 
case of the accounts of a waql. 

(3, The audit report of the auditors 
shall, among other things, specify all 
cases ot irrec;ular, U lega I or improper 
expenditure or of failure to recover 
moneys or other properly or of loss 
or of. waste of money or other property 
caused by neglect or misconduct of the 
mutawalH: . 

42. The Central Board shal I 
examine the au- 

Consideration of d itors' report and 
auditors report- . alter calling for" 
the explanation of. Q.PY person in fe• 
gard to any matter rnentio-ned therein 
l!haU pa&s such or.ders on the report 
~II it think13f1l. 

.43, Every sum. certified lo be 
Ho~overy of· moneY due from any per· 

duo ·under iiouditor fl son by an audHor 
· .te;;>i>tt. in bis -report 

under Section 41, uol¢ss suoh certH1• 
ca.to i~ mqgjtied or . C?.noeHe,d by tbe 
Centr;i.l Bo;irc\ by ;1.n order made 
under Seclli:lr\.·;4~. ~lid every sum· due 
on a modl6ed ccrtHic~:ue sbal I be 
;recoverable from lillCh person by the 
Ce.nl'ral .Bo11.td. 

CHi\PT'ttR V 
lNQ:1JlRV lio'NI) · BVPKR"VISION 

"44. for the . p!Ji•po~t of vcdfying 
. , . . .. ··... ··· .. · . ~h:e . p;irtii;;·ut~n 

,l:JH}µ:1!:'~~ !}y Ct1ll COol:aintd in tlHi 
tra..l llolU-d. ~bi:ti:mcot fried 
mtdcr ·$(}¢tion is o.r ~c.Un£! · -00 the 
t~frnrl oJ. Ute ~udHor •. ~'U.bmfit~d 1.mdp r 
Secli0n ~~" th~ . ·C~nlrnJ . ao~rd .. m!!y 

·:i.nqul:r_e· Jn.·_·~. O···.·.:qy. ···.~m_· .. ·~_lte·r··t1Hh··~.r {l.'!·'·O·ll[i'_h. ~-liY _ot i·~ 91fr.ceril 01· fHly Dutnet 
W·~_qf g,9ffi,l'.tl!U~~~ 
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l 

mutawalli shall be compromlsedwith­ 
out the sanction of the ce•ntral Board. 

52. When any suij .relating to 
Notice of suits hf title to 2f'Y w.aq! 

mut;uvallis.· property or to the 
rights of a mutawalli is inetiJuted in· 
any Civil Court. such Court shall give 
notice of such suit Jo the Cemral. 
Board.at the costs of the plaintiff. · 

. 53. No suit shall be instcitutecf 
against a Central Board in respect of 
any act purporting to be doae by su;c·h 
Central Board under colour of th.iit 
Act or for any relief in r.e5.:~C! of any 
waqf, until .. [he- expirati9n of two 
.J\lonths next iUter nptice in :~riting has 
.~en delivered, to the Secr~tary, or left 
,~l the office pf such. L'eq.gral Board, 
Stating the Ca'!.SC Of action, "the name, 
description and place of residence of 
the plaintiff and the relief which he 
claims; and' the plaint shall contain a 
staleQ'lent that such notice ·bas been so 
deH.ver.ed-oi:. .. Jef.t.. 

CHAPTER VU. 
APMlNlSTl\ATl.ON CW.llGJtS '" 

54, OJ Every waqf to w;hioh -tpj' 
· Act #lppU~$ 1di;VJ 

Contdbutioo by contrlP.ute a1:inu• 
WAf1b. , .. .. . . .aU.y.,.for mieti.ng 
the cxpcnees incurred in tlto adm.inis~ 
tration of thb Act 1uoh sum not excee~ 
ding S ·per cent. of the ·net 11•nmJa·1 .. 
Jnoomo. of nuQh .·.of lt1 proi»rty u is 
sltuatc tn the United Provin'c;:e1· ·'as th" 
Central Board, subject to the •'~notion · 
of.the Local Govermnent, may deter• 
mine: 
. ... Pto.vlde~ that in .. cases of w~qra. 

, part of tb~ mcon1e of which la applied 
lot the.·.·. benefit of .. the waqlf or. 1dt 
d~~~en.dr.ntJ or .fattiUy. or .a:nJ' oihcr 
pr1vate 1?Utp£>ao, the • afc.m:aaid percen• 
tag' 1ball not bo levied on 1ueb ·part 
cf t'beineomc. 

(2> 'CMtributious under tbi1 1cctlon 
1h~U, be ~~~ble '!Jtb .eff~ct lrom the 
dalo 6n 1'b·fch thil lc,tlfon cbUl~IJ Into 
fmo. 

(3) T.ho Qcnttal· Board may, in ibe 
ca:vo of any particular wa~C or waqf 1, 
reduce or remit tucb conlt\1butlon1 1H Jt 
1hink11 flt. 

49: A suit under Section 14 of the 
~tligious Endow• 

SQits under Rell- menis Act, 1 863, 
~iou.s End'c;wmoiH 1 concernlng a waq/ 
Act. to which this Act 

.. !!:l!PJi~!J!l~t,_~qt!v.!!E_~~!l~l!.!LL~!lY!h~.i:ig 
-. io the contn.ry co rtained in that Act, 
be instituted· by the Central 'Board 
wltbout obta.jning the leave referred 
:l~ i°'~.,~9,tlon J 8 of t~;i.1 Act. and no 
•~1>;~ l'Ylt }thall lie lntlltuted by any 
p~,r,~n ~lthP,t;tt th' consen~ in writing 
.o.J :·v11;c ·o~ttitrit :e'o: •rd. 

,0 •. ('tJSav~ u otherwise provides:\ 
. ··fioi~'t'fofi)~ bt thti · "Jn· ·tM:s ·kct, ml ~ct 
ntmrd ~nd Com· d'Ofte or . ·direction 
~·it~oaij a11·a tliotr isS'ued ··by the Con• ·,~r. . . . ... . ·. . r~l '6oiird, e~ccpt 
'"·order aeHling L1e scheme pJ ro~na• 
acmtnt Q[ Jl waqf I shall be que.~tiom:d 
in-oy G9Urt. . 

(~) ··•N,o i'l'uit •hall be ;nstitute.d 
a,glll.r(!il ttlHf Oeott;ijJ .Board or any of its 
~~~r!''Q\' ·10rv,~ut•. or ag~rinet ... any 
~e~~r<9r Erv~1tl of .;i. Di1frict Waqf 
c~.~ .. _ "-- l!l~ o~no by n. or 
him tn {SfX>d · oulour of tM1 
Act, 1 

81 'NO i\ill e>il · htJti In any 
Cqot~m!•.11 ol wun~ · . ·. .• ·.· . .-y Of_lllinll 

h101iPin"u1YtiwiUJ».: a mutawa.m .ct a 
k ., . . · . , wiqlto which tl1l1 
~~t ,- l-,P?lio.•, .. · .. a1ul.:l l"'e.Jat. fog .. · to tU.·lo to 
W1l{lf proporty or t; the rlghte ot tho 

\ \ 

tioned in Section 22 of the said Code 
relating' to any 'wa1lf to which 'this Act 
ap,plies may be . ·instituted by the 
Bpard wifho~t odtaini,ng the consent 

·r.cfcrred to ioif,batl section, or by · any 
person intor..est¢d ip the waqf with the 
p:rcviQU~ Vin9\ion, iQ writing of the 
C~mtralBoard and without obtaining 
tbe cqosent referred to in that section, 
provided that if in such suit the 
v~Hdity or propr-ety of any order or 
direction passed or made by the Central 
J3Qflrd is chaJle11ged, a ·suit may be 
instituted withou: previous .. sanction 
af,t:er giving ·two months' notice to 
the Central Bosrd as provided in 
clause 5 3. · · 
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).1 1.' It 

{al supply the details of the waqf5Jlinui~1.1pc 
in his - ~h~rge, 

~i) su.bmU wHhln one inonih aHe_r 
the J1;1;t ~ay of Maren . next· foll6witig 
the dat¢ on which the waqr has been 
registered under ~ec'tion It and there­ 
after within 30 days of the 3ut . day of 
March 'in every year, .a fgll and true 
statement or accounts in such form 
and conlaining such particulars · as 
tl)ay . be prescribed by the Central 
Board and verified in -manner prescri­ 
bed by Hie Code of Civil ·Jllrooedure, 
190S,f9r verifications of plta'f!Jnga, of 
all money§ rrcrivcd or tlj:JtrHded by 
him on hehalf'of the waqf ()f whl.ch 
he is the mutawalli in respect ,Pl that 

~~~~01~·••1t1~~.tida~N,r~~~r~¢~~~Jt·~: 
tbe peri.od ()f ! 2 m<>nl,hs p11ding,911._llle 
3Jst en.yof March pre<;~ding the 11ul:>r 
mls$iOt') of suc.h - st!l.teme,ot or ~~ring 
tbatpodion of thesaJd. - - d _ d'mi.ng 
which the proyiairm~ or Act have 
.been applicable to Ji~,~· 

( ~) - All _the -~~counts- and 
statements m ·'(t'Uo•JtQtiQp • (1) 
shall :_be ·tt;> tt)o Pbtrict 
Waqf'Oom-•. hH!llilriau W114r6 
t,b,~rl ii~«il)O 1ue}) pl;)~~Ull;ttee, direct_ tb 
tl),~ ~Jl:tr!\l IPard'. 'X'he mutawalH 
all~lh,H;'-nii\ w,l}~tn r<:quired, hwttm ·bc 

- ~u,od b~_-ill.n.{litdf or .hy his agent _to~ 
aU•nd a\ tb·fl audlt ol his ac;counts and 
~o- ~Jve a.ll information required relaV 
iog co his accounts. , . . 

as. 'fh~ Cen1rnl llQi\rd lllay, - r~tfl~~p 
no-mov4l of m uta· a rn.ut,;).Wt1.lU fl'Oill 

\Va,lh:. · by Central his of6ec II~ ,,,. 
B9.rd, _ _ _- (iJ sueh 'mi~!l~• 
w~tU After having one~• peen 
ol ·an-.oflonce punishable u 
lion ~ Is apin convlfltd olfill~i.&l't~b 
offence, or .. : :.~ .• 

~~Jt_•~b ml.ltawaJli Js oonvietcd of 
1&1) ~Jt,llOe rcJaU~J . 10 t~o "'" ,ro• 
p .. r~ ~r.~cm~ywbicb ifl.tPt. , ·-----·~on 
.,QJ.fb~ t.T:'ntrAt ~oarcl raq~'r• h ''Ltnit 
tQ Qt?ntlrrue to be ' muta-~lU. -1,, , • . _ 

~- - 

(_ 

QHAPTIRYJU ' 
ftf;U~A\ViLt;lS 

-56. _When tbcr~ is,:}'aoanQy __ In th,e 
1 . . - t., , - _ . · oJnce or mutawalli 
: .App1Ha~m~m ol 01 3 w1t-qf and 
;muiMvl\Ui. .thtr() is · no - one 
,q9mpcfe~t lo ·_bo,11ppolnted - und~r.the 
terms of the de~d of waqf, or .where 
the. J').~h.t _ of;lf:l)'. p~u·~on tl) .;\ot as' snuta· 
fv~Hi ·111. (Sl~p;ut,~, _the (!cntr~l -_Board 
Pl~f · · i;it _ a.".9Y- . tQ act .l\lU~ 
'1"1t~ .: ,,J9r llJ9~ _ .- '. . . .. . <ant.I on "'il\lO h 
,qon~lti()nil _as•- tt ~ay tbt1~k ii~. 

(iJ. (l' llZV4fY'n1Ul~~aJ~i-8~t~ll~arry 
. Ji>~tt• or m&o•·. d,ireeN~~! 
~~l\•1 _ __ _ _ ·_ \ • .. ·-~~-···- ~! lh ls 
ll);~t ·, · •- · tl' J1j~· · --••l»' ._._ J;)i~triot 
·\Vaq-f ~~r.1~\lr_ .: __ .. _..... al l!Jo•rd. 
for'~_ _ __ ilmtnlJ~'tf9n ·of wlqh. 
i·j. :~·) .->·.:·· '·.' :./>~·_·'(~~ ·_ .'.'' __ '.'<'.\'_.1;:~_. -. ' .\ ; ;'Jn1parJl~uf1r. ·bub11l"l'I",: . 

· ·, -(4)-Sµch corit'ribt~tion shail, subject 
tq' thepri:er ~yin~nt of any dues' to 
~-l h -_'_-_._oo_v_- __ l!_-_r n_·_-_m_ e1_-_- __ ·_,t __ a n __ ._._a .an_Y o t __ --_ber __ a_t_a_ t_ uto_ ry ~hlilfg!! ·oti 'ihe waqf property or the 
1.nc9me thereof, be a first charge on 
!He.income'of the waqf. · · ~.. . .·· · .. · 

_ _( S) If a mut?-walli or a personii1 
charge of-the t:Qanagementor admtnis· 
tration of the waqf realizes the income 
of the waqf a11d •neglects or. refuses to 
pay such copll."ib~tion he _ Shilll also be 
personally !jable for such contribution 
\o the- extent: oHhe balance of .realiza­ 
tions :rem.aini..n~ . in_ his hatu:ls alter 
:paymenl·-_ 6f -_ lMld-revenue, C!SS@S and 
:ta~es - due to Government and local 
{tiodie·s, ;ifld" t}ti·s _ t:i~bitit! • iti<lY be en· 
,forc~d-.i11tlie-~IJP~~-at1.~J<isal~·.-- _ ..•• ,, 

56. The CerlCral J3~rd • shall have 
- pri~r, wilb the 

1 Centtal .},\()atd '8 previOµs st.notion 
;pow~r to borrow. . ortb_~ L()9al GOV• 
erninent,- to borr()W for the __ purporc ·of 
givi~g ,11cct- t~ ~h' ~rovltilons _ of this 
Aet tu11>h·l!<~1.ln,t ~nccl qn _&µch_ condi· 
ii9ne •· ~8 the l.;ocal - Governm.e-nt m~y 
1dettirminc; 

-;,ou 

(" 
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./II /: 

(_ 

' I ' .' .. ·59. (1) W~e~ever the supervision • · ·(f)--to_;; ·_deliver· , posseSSJ.Qn, of ... any 
. . . i of a waqt, is vest- waqfproperty H ordered ~o .. .do, .. ~~ )b.l ~:mon · palra® 
·eomm_1~tees ot ed in any eJ!ist• the Central Board; pr . · y_ .. ,: ') 

suporvi$ton. ; i ng coiprnittee ap· t C) to deposit any surplus .. h!Cqtn~ 
pointed'by the waciif or any competent in his hands in- any. recog9.i~cd _l3ank 
Go.111_.~rt_ o_ r a._utiorit}lr su ch' co_ mrn_ittee when directed to doso by{li,'e Gel>trat ~,. h i'. "'"oa· rd, . · . . ; · r-. '. · 'r) ~a1l,,.notwlt. staciding .. anything in .o . :i 
01e A'ct, continu( to functi-on• until he will, on conviction before··, 

. ~t~.1;'$ede~ by the Central Board · tpag•~trate of the first or second ~ta$t, tie 
~ni1:~r. _sub.:section(-2). Provided. that p.µn'ishable.~ithfine which ri14f ~Xten·d 

··qcb committee shall be. un:der the to Rs. 4So for the .first offence, and' to 
control of. the Central Board a'nd sh-al I Rs. l ,000 for every subsequen(offenci!! 
aibide by such directions of the Cen- _ (2).No magistrate shall take cogl 
tral Board as are not incons1!>!ent t4tilh ~iunee of nri' Offence· mder IUOt!eC• 
aµy; directions qf. the. wa~H. or of the '.t!?n Ct,) -6~h~rwise_than on __ a_= c~~taint 
C,qutt or authori'y appointing such ~ade by· any person duly a'\;.tt6or~zed 
committee. by the Central Board in thi,s behalf.··1 
. {~j:Tbcr Cell.tnJ Board may super· C~AP'(~R. IX • 
sede, any &.:uch colnmittec as aforesaid _ . MI~EL'(..ANEous ... ~ 
ifj,t docs not in Hs opinfoA £un9tion 6°1· (I) T4e Central Board ma)!,. 
1P~-9perly~and -sathil·a(itorH;y,, '.ao:d on such Rules. · " subject to t~~- 
tuperset&ion ~n·J. ~eoi~oc or, order of a . . approval _ of the 
~oa~rt . or ~ompet :~,t authorily_ under l9c_a~ _ Govcmmentt. make rules 
wo41oh such cO'mmHtee. has been cons· consuit~nt with this Act for the · 
utµtea··imm· e~se·m-lia vcr1rnY 'Io'fcc. ·p11r.pose·ot ·carryhr1,r-uut tirc··pr-ovlstarnr- · -e 
1 {~_, An 'order pissed by a Central ~f this Act. . . _ _ _ _ . ? • 

Board under sub1section ltl.J shilll be . (al l.n part1~;lar, ·and witbo'W a.1 and, ,eha,ll uot be questioned in · prejud}ce to the generality of th~ 
.my ,our~;o( l:i.w. f<:>regomg. power, the Qontral _ )lo.rd 
· .... ,. (I) ·u a 1nutawa;J Ii· fails with· s~ha_n, __ with the . a,;rw~l -Qf tho Joca1 

""'·I'' .. _· t .. - .. _-·_·· __ : ._ ,_ . . .. ,_., r.· . . .. _- .. _ __ ,._._---·-·.·11._·_ .. 
1. 

~ov.e_ rn m __ ·_ e_nt, -b_- a-v.c p_ower_ . to _-mr. __ , a_ ,fr!_t_.~. no)ila1t~· · . .. ou~ ,ea-sonau c · 1· . ; ·h t. . · _ - i:. ', 
~t ,...~ !~t; _ _ _ H'UH or excuse, ru ca .» w1t . rotcrcn~e _to tud following 

1.tft" iJJ-il~ti ·or p1ovlng whlcb shall ~~tt:m. ~ " __ -~· . · _ . -be ;u,pon Mm,..,. - -: - __ fa) - ~tJ m1.:ttcrs c~priiily rc•uirc~ 
• .- . ·.· __ . ··, , , · _ . _ . , . _ __ _ or allowed by this Act to be pr:os•ribod 

· f<#' t~_ ~p~l,Y ~·Jr re:g1-strat1on of a or dQne :·~)' the Cdntral "Bll~ttt or . , ,r~v1!~d 1~- Se~tion 3~, or . t>Jstri~t.)Va9f Committee, ·_ _ r 

.
··-_<_,;; .. _ . __ - .. -_-,·· ~"_,-.b_.'_n_. __ ;_' __ t_''_tatc--m. eats oJ P a_.rt_i·_ ·., __ - _('1_-_· __ >_. T ·h_e __ co_·_--._nd_ u_ct ol bush1c&J b_v _cul~~~~'' ~! _ a_~.counts ~nd rct~rna as the_ Centril J30ard 1 _ · · . 'I 

requ~~~,~ ~~'~!~J~ ~ct, ~r . _ 1 , .•... i' - (¥?) ~file - ·Rrant - oJ *ravomna !'~ ~! ~~·P.P.IY · nl?rm.ahon or.pa.rt•· an~wanoe te> the membort of th~ 
~U:lar, re.: ulrcd ~ytb~ Oc~tra·I Board Cc,~tral l}oar'cl' · ._ . 
or ~Jf l O.P;lm_1ttec~ ~r .·_' __ · (_d __ ) ·T_hc ·_custOdy and investment 

ln~pccbon _un~cr the of the w~;qf fund' - _ : 
. · ·~t of_~~qf proper, _ (t) Tho bookl and ~poounta to be 
t -.--_· . . _ ! dooq~ent1 rclaOng ·kC'pt at the otlQo o4•the·Con.ttal Boata 
tlfitt'tl." or .,, : i _ _ _ _ _ •ncl tho Di1triot WlQf ·Com'IJ1itte\fj · · .1 

. __ ~1)to - ve lt&l.Jt~n~o ht tnqAtJlfitB _ _ V) ·'f1'o mal)n.tt· lp · Wblc:li the 
._a~d ... iA. W_·b-~n __ c_-aU~d- u_po_n__ _.ac~o_·_u __ Ji_.~_• o_ fi_w_a~•tha_ll be audHo_d -._ nd to do til :Soard or_ by P1'JtliJhed, tJndl:mo or place ol such 
1, . I~- oromltte:e.. a SpJa ,it(.it, . tbo form apd · content Of the 

· _ or by tupcrlntemltnta auiUtor,1 riport• and tho .•<>ale '.0,1 
. _ . . _ .. , _ _ O(klf1 _ under the :ordott ram11nr1Htloh ·.: t() ~ · pahl ,,to·~be .~ p.pd.h 
o~ tbo Oc1tr1l limrd, or ton 1 · · 
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tt&· All .n1onoy th-at ma~ be avait• 
able ai> Jii\,lt-plu~ br 

$Jt(p~u~ .llnd ao~u· .. a 9Qlu11 ulation - .. oat 
nualwJJOl) ... · . . .. _ .: . ~J the··. · jncome . of 

~h~H . b<i ~v.~nt . o.n, those.· .\'cry 
~~·· ... · ,li1 ··• llle U.l~flncr determined by Uu ~•ntr~l . i(m;rd. . . 

;,-\ll t\nea 1·oalt~d by a. . ll?<;i.~b· 
tr~:t11;. ut}iiiers~eiion 

'l ll J\nos Od !itli~H tic paiicl 
~,~t. .: .. . 1Q . t.ll:c ., Centt•td 

~rid sb1\H be pa.rt of the waqJ 

s incur· 
ad tht! 

in the per• 
cd· and the 

conferred by 

moneys "realized -under this Act, 
~h~JL_f-9rR1 'a. fu11c1 . · t~ ··be .. · ca)led th.Jlimanv:p~t1a < 
'lln1(ed- -Ptov.mc;es · Shrn: - Waq•f l~~und'' 
or the ~·t;Jriited .Ptovlnees ~unn: 
~;g.L ~µ.n".<J.••, - a.s .. th.e ··.<;.~~~-• may be. 
S11c:h, J11nd. s.~alJ ~e ·under ·tile .. ·control 
oLtbe. 0f!Otl'~l ..• J3oard _Scu~ject to .the 
general · .. ision of the lQOiJGovem• 
menlah_.· )allbeapplie4 t9·t,g~ ·fol· 
lowing e:ii:pen~s which shall' be met 
el'.clusively from that fund : 

(a) rep~~ment of any loanin¢urred 
.· under Sec:tion. 3o and payment of 

interest thereon ; 

(!n. payment of the costs of audit of 
waqf funds; 

(c) · ·p~ynreqt of• the •salary·ap_d•»Mow• 
r~~-t"-r;y. d.J\tal:.of Hie, 

"ildlhe .. ·.········•·· ~nd r.ict \Yaqf Co·-~ lees 
Uri'de.tthe al BoardJ 

t(IJ.~!l·yme.nt of ,tl'av.el, · 
1n9e$ toth eid~~l, 
OJ31')1•an,Q<..>•·.of Ui~ 
and· th~ Pi~~dot \Va~f 

C ¢colof Alli·.,. 
i•ekd' 

... 

(&) . The method .. ·. of calculating 
the inc?me of a w~qlfor th~ purpose 

_ 9f · 1~vyrng ~nt,r:fbution under . · this 
Ac:~;and 

~-kD Thc:fee-to~lev-ied. on· -a-ppli· 
cabqns .... ~fore th~ •. • Ce_ntral .. ·. ~c~r~. 
$unnl L)istti~t \VaqJ Co91piittees .· ar)d 
Shi~> su.b·~-~~itt~es .: under tlH~ )kt, 
or on _ appliGath>ns> for copies C)f pro. 
c:e~di11gs or other records of the . Centra I 
Beard or Sunni District Waqf C-Om· 
mittecs1 

u, _The. method·. of .election_· .. of 
members .;ind. Prcsid.cnts of the Central 
·Boards and Sunni._ ·Di°strict Waqf Corn.· 
mittees, 

(3) All rules framed under this 
~.gti£?J!·-.- ..... ~~~11 ..• ~~-- ._ ... )})1lPH~pe~ --~" the 

•·Q~~•n:a,no:$h;tff·H1fi-rieafter .. ·._.Ji11v(!· \·1l'e 
force of law. - 

62. The na.tne.sof 
$100• 

Na.rh~.$.<lfJl1on)b.ct's the·.·.· C<crntral 
~n4 P.rosjdont& to Boarc!s·.·.·. a.~d ®.i-11o 
b~. n9~i~l!d:• trJ<;t Wa,qf · .··. <lfoJl.li. 

sha-U be ·s~:'~ in/ t~e 
·~~f1·8'~/- >·-·-····'Je_ .... -itl~~r th<tir 

o.rr :(W~ap.tl0.a:i8· th~ ,llla~c. may, 

( 

C1 
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' .. , 

.J. 

. ' CHA*TER X • 
SAvtiGs ~ND ·REPEA4 

69· Notlfing Jn the following.· Re­ 
I gulatians~ Acts and . 

Savinss. ; provisions . shall 
apply to any waqlito which this Act 
applies; : 

(i) Bengal Regulations, XIX of 
J8Jo. 

(ii) Section 5 ·3f the ·Religious En· 
dd~menls Ad, 1 g63, 

(Hi) The Chs.ritable Endowments 
Act, 1890. ·. 

(iv; 'I'he.Charitable and Religious 
Trusts ~ct •. 191;10.. '' 

(v) Sections 5 ·to 1 o of the M usal­ 
man Waqfs Act, 19$13. 

70• Sections 3 and 4 of the Musal· 
man Waqf s Act, 

ll:opeal. 19:23, · in t.helr 
. . . applloation to the 

lh>,i:tcsd . Provin<:c t of · Agra and Oudh 
1r1 .a1r1by repn en. 

71· Evcr7)1;m recoverable und<u· 
. ... .. . . .. . 1ec:Uon 4hn(i the 
Ro·o~v!ry of d:uou c e nt r i b u t ion 

b, dtittr§•a · . . . . under u~ction }4 
(m\Y • be ·recorcud by the Central 
Bo-~rtl by mt-ans of distress and i!ale 
crl mtv·ablt prope:1y bclonrting to the 
p~rmt'i llal;l~ lor Jt;lyment, inacoordanct 

.;with tb'C rules 1ratued by the looil 
Oov~rntuent Jn Uis bcbaH. 

SCI lE'OULE 
1. W11q:111 go'te;ned by,Aot XV of 

1~78. 
a. W~®lr D:enam Tru&t, Lucknow. 
3. Agha AbtJA $ahib Tr.u11t1 Luolc• 

now. 
4· ihah Mi&:i.· · 1 Trut~ l(inta 1ldc, 

Lu. e .. know, and Ou··.·.en'.' .. 1Jdc, . L .• ueln1ow. 
S. Ko11m1ln · uat, ·Lucknow. ·- - I lf .. ) ... litt. 

·l 

'lllii 
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2. ,4ppric;;-;,hon of ilu: .Act.-.--Sa.ve a.c; ot.herwise expressly 
under this Act, this Act shal! a.pply to all wakfs whether created 

·after thr; cornmcnceznent of this Act. 
. Prcvi.Icd that nothing in this Act shall apply to Durgah .. . .. .: .. 

Saheb, Ajrner, to which the Durgah Khawaja Saheb Act, 1936 (X:XJ? 
l~:3~J__n.n::.1 t}~:.:)~rgah m1i1Y(l1jit Sahcb (Emergency Provisinns) I Act, :; 
(xv j l ()f l ~l;·'l! l ''nr··'"" - _,__ •· -· ..•. --' ;,1_ /, <Air .'i.) 

PEELTiYUNAEY 
1. Short title, extent and commencement. --(1 'I'his Act may l\e ea.ilect 

tho \Vi:i,kf :J,.ct, 19fr:!: 
(2) It extends to t}k whole of India. except the 

Kashmir 
(8) It olrnill uome.iuto. force in a StMo to which thig Aet 'eg:tendg 

such elate· as the (fai-itnd 801;--crnment may, by notification i n the Officia! 
Gazette, £1pp·.:int in thi:; behalffor that State · and different dates may be·.: 
appointed for different States : · 

~~~"~~f !i:~::::'t, :::~:~~~:' ,~::;~.~ t~:~:~~~~L~{!~~~:~~:, ~::~~ G~u~,su~f i ~~'ce~;,t;~· 
Notes. 

Obj;.ec:t "The ITU,?Hi{',flIDerit of Wa.k fs though it vests 1mrm:dia.te1y 
Muta\\'i:,\ll; L7 n, subject which requires thes11r)crvision ofthe Str1.te'.1 Tbe'.. 
need for suj.erv isicn bas been felt, and in addition to. various enactment~>, 
dsnlir:µ wit.h the subject of charitable endowments. the Mussalman V/i:i..kI·.;- · 
Act, l~;:~'.5 4:~ ().f 10:-n) was enacted for the whole of forE:1. This Ad 
merely \;-i:Jc:s for the subrnisaion of audit ed accounts bv the Mutawallis. 
to the Judges 'I'his Act did not prove of much ~'p:r::yctic::d value,, 
The Musairuan Waid (Born bay ·ArnencLrrnnt) Ac.1;, 193fi (XVHI of 19~)fi) 
.amendcd the 1\:.l'ussaln.1<.1h Wakf Act, 192:1 (42 of 1H23). The Be11gaJ Wakf:_ 
Act, J9l.J (No. XEI of I 9:34) was enu ct ed to create amachinery for the\:, 
supervision of wakfs in Bengal. The U, P. followed suit and the TJ"nited, 

·Provinces Muslim VVakfs Act, 19::)6 (XIII of 19.3H) was ;passed crea:ting ~/ 
Central VVn.kf Board. Sirnila.rly Bihar also passed a. legislation .al.most op<' 

1 · · 1 · mi, .: 1 · • r 1 ~ · l ·J . 1 . • l '· .11 '' tne game .mGSL .t!"ie W6rXrng o lbhese B .. ct.s rns .iro ught out t re necess11,_.Y;., .. 
of Honie arnondments. Furt.hcr many of t.h e Stnte.~ have got no. Act f.n~.> 
the pnrpo;~;c. It is therefore necessary, that one uni form ;{hd .co11S<)Lidat.ect:. 
lcgisk.tior1 rnny be pc:i.ssed h:y the Centre, which may be adoptod as •.. - 
model Act by the various SL1tes. It is w ii hf.h i» view t.hnbt.he prp,_7e1~fj} 
:Bill is intrurh:1;::~d" !Vide St<tternent of Obj: .. .cts arid Reasons, pr:inted ·i· 
the Gazeue uf Ind;«, J\.Lrt If-Sect.ion 2; No 15,cbted the 2nd1.July195.~ 
pf1ge- 28-fi_ j 

Reper~: cf thr: Sdet::t C3m;r~1iUee--For Report of the Select. 
tee; see the Gri.zetk of Indi~t, Ex traord inarv, Part H-Section 
r1ated .the ·:Jth Nforch l Hi)4 · 

Exte.n'): a;;d ·c,.m~.:!_7~nc.e11rn.~nt--The .: A.Ct 0~·~,en,ds to •th0 ~11:~19, _qp~-iu.~ 
fL\D8f)t ~'.I'm. Sl}I1te of .Jarnmn and Ifoshmir. 1'he Act.~1mll qome1~to .• 
in any parLicul1M' State by lif>.tification issued by the Cebtral .Goverr.iil):q[l 
But in tlw four States, namely, Bihar , Delhi, Uttar Pradesh and We 
Bengal, tlrn ,\ct, shn.Hbc n.pp!ied only on the rccommedation of the Sta 
Gove1T1rncnt concerned, 

CFIAPTEH I 
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,~~~U)·:an .. · . . . . . , . < ......••. ·• > . . . -. . '. . . ·• '. . :·:c:.···'c•'· ~Pr~~~,ifw .ta·~vidM.th~t. the.·A~t shall .not .. @ply Jw·nurgab1fl1M~·fl!j~>:·"::··}z 
i·~~.as there are speci~ Acts to . maltei qett~ pro Visioit,.fQfAtit~~i} 

,~fl~i;tions -cln. this. Ac;t,::uiiless tl.1~ .cO:tjtext·oth()rwise ~eq.\lit,~~ ·'· 
'bew}ficiary''. means a person.or.ohj'e.ct·.·forwh()se .. benefit<~· \ - 
·· :.·~nrl·•inetildes .. - religious,. ·:piou;s 'li~nd,·cl~~rit~:l;)l~··op~.eqts ail~ 
:qr,s of. pub liq utility es tabliehed .for t li~ .. b~riefit of -the 1V(l.i'.$'J: 

,.}WY ; . . . . . .. -. .. .... .... . . · ..: ·.· .. · .· . .· .. ·. . . . . .: . ·.. ··x/~~: ,, 
y;;.r:.benefit'·' does not. include .anv .' benefit. which .. a mutawalli .is· entiplf{:.;t;\i.}. 
1.p:;i{p· solely by reason ofhi~ beihg such mutawalli.; . ·. .. . .. ··•·•·.·.· - ''.(::/ • 

· ''Board" meaus a, Board of Wakfs esta,blished under section 9 ; : > >··· 
i,',;.:;·.11Q9mmif)sioner11 ... rpy(Lns :x JQpfilp1isf3ioneri of .Wu.kfa .. ap.p0i~;t:~;~)'.);J~i.:: 

~~pction ·4 and includes any additiortar'o:r . .assistar1t cqrrnpiss16n~r::,g1L 

"rnomber" · means 'a member .of the Board and includ~s ~-iri·~.n · . . · · · · · · · · · .· · · · · ... · · ·· · • .... ·· ,. '-o' 
.f!O) ''1~ufawnlli". means nny person appomtod either verbally or uri(l~r·:. 
de~d o r-instrument by which a. wakf has.been created or by a COIT1I~~m· 

. authority to bf~ the mu tawal'li of a wakf and includes any .nail):~ .· 
~,:wa.11_!, khadim, .ruujnw.u-, 'sa.jja,.la,riishin, ·arrHn .or other person appofrit- · 

.,:·Y.~· .m.ut.a.wal li to pDrfrm.l). . the duties of. a . mutawa'lli and; .save·. ti,;~\. 
:~~i:\1~.~,tither•wige pnPidwJ · in thi» Act, n:ny person or Oomt:nittee for,th~ tirt1~ 

.. )g managing or a.dmi:iiste.ring any wakf propert.y as such ; . · 
·/··;_/J.g) ''net income" me.i ns the tot::i I income less any revenue, eess, 
:;:1@.~;~,~ a.nd .taxes pavatile to the Govcm:nent or any local authority ; . . · 

.. :f:,_ (h:)' '"J.)erson i.ntP.resLed in a wakf " means any pcr.'!on who is entibled 
, .... J'?c~ive a nv uecuniu.rv nr or.her benefit i Irom the wakf and inch1des-­ 

··:.(i} a.nyvp~rsnn wh~ has a ~i.ght to worship orto perform a.ny religioua 
ein a, mosque, idg .. rh , imarnbaru, darg.ih, khangah, maqbara, graveyard 

:;::;i.ny other rcliginas inst i tu t.irm. connected with the wakfor to participate 
:111.)' religious urcharit.1ihic institution under the wakf ; 

(ii) t11e W[Lkif .i.nd anv de.scondant, nf the wakifand the m u ta.wa.lli ; 
, fi) LJJr't\!M:rriLf~d" rn~tLnR p1\~;:wriiJed by rules made b;1 thn . Bt\;\te 
f.J~):yernmen t under Lhi::i Act. a.nd inclu.ie 5 the regulation::; mude by the oard u-nrler LlH::i Ad; : 

j · .(.i) "Shia wakf" means a wak f governed by Shia law; 
;,{kl,.;· '.'Sunni wakf." mean" a,. wakfgoverned Ly Sunni law 
t (fl)' "w.ikf." moans the permanent, ·dedic:n.1 inn bv a ·person proft~s::-'ing 
:·:t~. of .=111y movable or i~Dmova,hjf1. pmr)ertyfor ~i,r1y ptHJ)OSerecognised 
,.}re MLl.s!irn law T'L8 pious. religions or cha.ritn.ble cir1d includes -- 

;.;L{~i) ·a Witkf bv user : 
\"'.{ii) mashrut~ul-khi~lmi:i.t : .. and 
1[:!'Jffb · a.' wakf.alal-auiad t.o.the extent t,o which t.he pr<.lpcr-t.y i:~ di•d:ca.- 

'for any nurnosr 1·r~enrrnis0cl hv ~fo:'lim h1w <L> pi(;n~, · religinu:'~ or rible : · · ,. - . n . . - · . 

•;;.dklf". means any person ma.ldng. 8UC.h (l'edi.c<oLt.ion , 
':); "wakfdeed" mea.nsany deed or instrument by which a. walff 
)tcreated and indudes any valid f:mbsequent deed or instrument hy 
·,Ji¥.-<::>f.the terms·of the original dedication have been va.rie<l. 
··>·: ·.. · Notes · 
·::#i0n: .3~ contains definitions. of the various terms and phnises. The 
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Notes 
Commisaioner of Wakfs t>o 

of wakfs existing in the State at. the dv.te 
prepare a. report and SU bmi !; jt, to the 
s12a.ll .contain the -various part.iculars 

local insriect.ion or locnJ 
matter. whbI{ n;ny bn 
any such inquiry, any , ""''".'"" 
a Shia wakf or Sunni 

of~7Akf r~~ to its . 
deed. 

nature and ob:i':'·ct.t..; of each wakf 

11rnon!;t~~1~:~.i~X !'.~~~(J;)1~~:pr~~.(~~~,r~~nr'.!;~·~:P<~~.:;~1 e~~;~t~~~~~;,1obl0 
/,:}'.;:~;?::\g>r:;.;)J:E~SJpe:C"G 

0\~-~e~:x~~~~f.l!:t1:1~urred 
in the rea.lisat.ion of t.he income 

other re:rnunern.tion of the mutawa.lli of eaoh wakf , n.nil 
such bfh•Yt partic-ulnrn rebt.ing to each w akf asmay 

rnaking 
~ fJu:b1rrit_._hi8 report to the'. S~ii.te C.~0Y,/ert1 rlJBIJti 

}n)~:.1:.~.i·;·~-~-bceu·.:.,'1 •.. -_r;·.:1:.' ~.·.:_; ... 'B.~_:_n,',·~,1_·--.~-1.1yJ_ -:-·.:1_ .i.,u·i,,..._ .__-.. !-_--;~.-l. ate .. 
.... l.:) ._1 l ~ ,,_, ~L. ~ ~; :. · .u~ ~ 0 Ck -: , showinz .the Shi a -\vrt.l~rs. 

, ""'" "'8·M·;H~1£'.mR.· II 
Srmvnv OF W .tarns 

~;'{~,~~~~~~~i7;jb~~li1'ni:;iar·11 {)'l!:ruey of uiak]s, -~-{1) The St~.te Government 
;:,:; Gazette; appoint for the State a. '·--''-'"i'.J"'''~··'''-'' 

additional or assistant commissioners 
purpose of making a survey of wakf 

nt the date of the commencement of thia Act. 
nddh,iorrnJ·ai1d n.ssfatfrnt commissioners of wakfs shull 

under t},1~~ .'1eti under the rreno~Tl mn)r~rvi~!ion and 
of 1Vakfa. ·. , 

Erorn th~::! nsn~d definition of \·;;:nJ~_f, it bt1B h(;an ,,,_,_,.,.~_,,""''"'.,,,,u1 
UR0r: maskma-vl-lchidsnu: and ·u}::t~j .. alal .. ctu.lrzd. 

property is dedi<;a.t,~:Jd for a,ny pious, religi·ous or 
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This section pt-ovides, thD.t wIHT3 a rireiimi!.ury :;\H'r'\1)' of wakfo hiiliB 

bo:~r;~;~)eve~~~~:~:\n ~~~~118f~t:ht; p!i~'~\~isii;~n:(~~l.;h~~s0tA~~. necessary to 
CHAPTER III 

ESTABLISIEH1<1NT mrJ30A.RDB AND ']'HmH. FUNC'l'JONS 
~la Inc rporat£on.-··(l) With effect, from such dute as the State 

Covernment may. by notificat.ion in the Official Gazette, appoint in this 
behalf, there shall he established rs }3oard of \ll;hdtfo under such ·name a,::3 
may be specified in the no tification. 

(2) The said Boa.rd shall be, it bod v corporate havins; perpetual sue 
cession and a common seal with· r}ower.: to <i.c:lui:re and hold property and 
tf' '- ~11' WI O f .. . h · t · , . }., 1 • t • . 1 t • f" ··' t.1.tHi::l~er any sue. proper y suo1ect to suon conrn tons . ano res .nctrons 
as may be prescribed and shall b? th.;-; said name sue and be, sued. 

. · - . . ~Not;es 
Chapter III, consisting of sections 9 to 24, provides for the establish­ 

ment, ofBoards of Wa,kfs and their Functions. . 
10. (Jomposition f.~f th~; Boari. ··-U) The Board shnJi consist of- 

1~ Recovers; r~f C0:'!3t8· of 8'l!/ti}f.jj .. ·-~-c.r) rhe_ total cost, of'making _{-h- SUr1·Tey 

:!~:ir~(:~~rn[g~~,r;~.~~:~~~~¥~;~~ff;r:~:·~:::r:~:!::~~~,::~'.::~:~:: 
~rt~~:;;c:~::~:~ £:~~~z~:~.l~Z~c~I:~~:~~:;!i~r ~~~~f~~~e,{!I:,::o,;l :h:n~·;.o ,:: 

certiiflcate issued by. the s~:.ato Govr:x-nment) be recovered from the 
co mprisod in tht.~ 1va.kf in -the .. same manner as an arrear of land 

• ~- .. ··' :J ~ . 

on· ··.(h' _an~1·· .publish;,::,jfi:0tb'e Ofi1~-i~I·_'.(j~~~ft¢,··a Hst-~f·;~~ltfs existhig .iI1. 
:ta.te containing suc]i parliqulars ~.s may.be-prescribed. . . . . . 
fk Di_~';putes regarding wa.kf.s.-(_l) ffari'y. question arises whether ~1 
cular property is wakf prop~_rty o.r:not·or~ whether a wakfis a -;Shia 

. .or .Sunni wakf,. the Board or the .U1µtaw~Ili- ofthe waltf or any person. 
-~sted therein may insti~ute ·q suit-in a":ciyilcqur·t of co~petent juris- 

· n Jo~ the deeieion' of the ·q\ws'{jion and. M1e decision of the civil qpurt 
· '.lec~tofsuch matter shall he final:' . 
!obfied·t~at. no.sueh ti'Ui'~Bh~l!h~ .. e.n~e#aioed .. _.hv. t~~-. dvll·.·.ooµ~.t· .. _' 

·. : ... ··(<3<~tp1ry· o'Pdh? year froin·:},he d·~t~~ :0:f'i11(;· public~1ti6n ,of the list of· 
kitH1d'er sub-section {2) ofseetfop 6. ···-••-··· .· · t2):·, 'i'fotwithsta.ndingapyd1ing.cQ11taip.ed in sub-section (l ), . no pro- 

;fng . under this fict . in .respect, pfarw wakfshall be stayed by reason 
.oftheperidency of any such suit orof f),ny F,i,ppeal or other proceeding 
iig out ofsuch suit. ·. . · .... · ·· ... · ..... · .. ·· ....• : 

· :~).'. TheGomrnis$iOn(~rsha11:.n(t.i:!e rr}aff~,af>arty to an)r_ suit_ under· 
.:f:tion _(lJ · and __ no··~suit,._prd~ecu.tipp __ o.r .. of>hegdegalpf()ceeding shall lie 

iis.t him in respect-of a:hythinr~ whi1J1 i:}jn. ao.od fa,it.h d9q9 'Ji: in~en\lrrd · 
}~~,!~lone' in puh~n1Hrne oft hi~., A_,;t ~~t g[ ·a,ci'y'.i~-{1~3' tr1,~,de 

1tlle~eunder. 
· -. 

> (4) The list of WB,kff; pubLi);he(l _·under·. sub-section (2) of section 5 

ti~i!~ ~~~~~~~:etiii:mi~( 1 ~:1{~!!i~~1c;d ~dd~;d~~ibY~:1~~~e~f a decision of the civil co urt 

.. ~,, '?~'~5:::<s:·'. ,,,~2::- .: ··•····•······. :h:;.:~0;h'~~!J(7~il;f "'*';;. • 
'1(· • .. ·11· .· ii ii I.··: ~·I ! , 1 · :ii ~._)" 

., ·,);::,;:::;.;~\· i~~1~i(;Aitiri~.~~J·-,~~~~:~:~2~:~dt/l~ 
.. 
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j 

{d} mutav1aUis of wakfa sitm;i;te w_ithi11 the :State: -. ... 
Ptbvided:tfrat-fo· 110 case· more tht\,n ··6ne · muta,'1al1i. sh an 

to the :Board·-.: .. -.-- .-. _ · _ ·· · - _ · . ··.-.· .. : · : - , · - . .- . .. .. - . ·.· -< .>:>_;, 
Provided _ forth~r that in d0te1~m ining- th.~ nu~pe,r hf- .Sunni '. men1~ers: ·.; 

i~es··~-~.:;:.0~~~i~,~~~e ~~-~~~i1i~~~¥~!iJea~~:shr~n'~~tt?:J1.i~~t:,~·~1~f§~t~d'.'• - 
b11 the Board. - · 
,_ ~ ... · .. H't '.Perm·.of. o_ffi,c:e, ~The m~~m.bers oft.he Boar;d sh~H ~:hold_ ot?·~~:; 

~~~~:\t~f ~i~ti;t~~~~~f E:::;!;:~:r~~:;~:+~~t?[ff\ 
member ··of .>Nie:.·~i)~ra~~A person·_shaJ1.~he--difil.q:nalifi.~cilo~:· ... b¢.i·n.g.·· .. ·.•t_ 

'0~f Ytl1'i~~~ii~ti~'if ~1!i\r~~~;~J?~~r~isr~:,~*t~t 
(cf if-he is an undischarged_insol-V:ent;. ' .. ·- ----· 
(dJ .. ·if ~-e-~as: ~e~n co11vieted. 9r.a~.,o~e;I"lce in.v 

··.·~:~~~;~tJ,~?.~illll~~~~~~~iiid 
· (2) The OhlUirrmm, orinhiu ~hsernJe, Il.ny _ ~eni~i~u1• elw9G 

mernbers frorr1 a.:mongGt- t:hemsehTeE~~ .. shan· preside at ampe 
Board. - · - - 

(3) Subj~~t· to·tne·prot[isio11sof thisA0t1 ·.,a.tl .· qt1e~~i.Pt1~-·-~·h 
~efor~ .•. a,ny_ .. meetiI'lg·. ofth.e Boa..rd.-shall .be·. decidf,d-hyti ~aJor_· 
oft~~.· ~ne1111J.~rs pr~~~nt, D-!}d in, -~he_c8:A~.~ of eq11~lit.Y :_of. vo~~~':- _, :~:I~~ir~0i~;·.nis :thae'1¢o,· fihy ·otn~r-:!Jf}pson p~~-~*~i.qg·.a;h~H h~~~:;~_ 

~':.J·,·-~_.: 

c·;,_:_: Jl. ~:;:,:#~\i-7:->:;-_-,;_:·~_--·.·_·_:_-,•_:_:: __ ·:.· __ •_._-_·_ .. _---.-: !:~~~~!4~ili~~-#~·:. - ~ ('--:~ '<:% ' ,,..,,,. _ _,,__,_~--C- 
4 _ '(·::-/. ·:' · __ ,; :pt-- -:(~)_.eley(}n ille·gi'~~rs_·in -tl1~ ¢8t~~··qf ¢t1,eh,ofthe_ States snacifi(?d 

·:A.:o:ttfi:e:Firs:t·S_cn.0au1e· te the(j<iii·siitiitlon : .. - . -_ - - · -. · 
(b) seven members in the case ~leach- of the States 

Bvof the Fir:8t St:Ledufo tG- t.l1e GGn-stitutiot-; and 
(0) frn 3-H@b~tt; in ~hP cuHe ofe!u2h of tlrn Stn.teg apoeified 

,Q of the F"in~t Bchedule to trie Constitution . _ 
Provided t.hat an v St.t .. tb Governmen"i may, by 

:p~g!~V .: tr~:G-~--~°t;(? ': •·.-·• .. Y~~~r ..... th~_._xrnm~b~eF~<if-U'.t~tfi-heiz$~5n _ii,lj:~Bnf,l,rd·_ and: ~A"-'' 
1)UID-her, not exceeding eleven' rnembe:rs·, ~s it'thinks·fi~ and in sue~::.~;- 

. t'1ae Board shal-1 consist, of the ri-umber ofmt?mhers specified in th~, n 

.tfon; - ·· - - - - - - - -- - -- · · - 
(2) There shall he a Oha.irma.:n o.f t,he Board -~ho shall be eledte: 

,the membore frem amongst tfu,@mg"}vas. 
11. Appointment of mernbers..-The members of the Board ::~:f ~~~~;:ff ~:t~,~f ::1~riJ~!fi}i~~:;l~i~i~J;£s~ffici.1i 

i-.-;PI'vS\J.ti,vlDE; ~~e dat.a ~ . . . . _ .. . ... ·. _ ": . . _. , _ _ , _ 

::~~~~~{:~iif ~f~r}l!\i~l~1£~¥f ;~~-~~::. 
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rd or 

C. '·rnt .. e~ 
Chair- 

_~j1.f.tudn.·;. r:i 

'>;;,_)office 

intsd, 

Di rh n Jfon.rd Vt..!\-,, 

of tho Board 

····--; 

::!~i\~~t,.'.~::·::iB~~J;1t~?:~r';1:r:~r~~i~~ 
JPJiliifi!: .. (1j,1w'7ij\i)l • ,:Q~fi'.!,'. 11i'I lifl~4 Ill I 1111 JI 0) II I lfi}l'llil'')lit, ' 
~f!:Ji:. .· :1~~:.i~: .. ~.y~ ;q.v ~~! .t~p .. <· - ~<l .,., 

(· Fund~-o.fti.~-'Bdat·kJ~f' Subj6q~ ·t0 any rules th~li ma.#: .ii'· '':'."i~.~~ 
.~n(t~r th-i~ .. -·A.¢~, ~he genel'.~lJuperint~mdence pfall wikfs in~ S~a,ti_f: 

::Veat·in the.Bo:ard established for the.Stabe: andit; shall be the ·duty .. :, 
f3·'J3o·ar!'.f···'so''to:~·ex;ercise 'its poW.8h1··uh:deFthil3 Act as to cn~rir~ ~ha,t.:~}ie·: 

f.s :1~d~~~.:~s s::e:~i~t?ndence a:~ p~tper~ . m~ilit~iped, . co~ttolled ~ri~ .: L/B'~.-.'. .. 

fZf ': W1uhdt1i .pt~jtidfoe .to th~ gener,alit.Y ·of· the· foregoing power, 
tions of the Board shaJl be~- .··· ·. 

~x;l,) tp>'ri)ai~tairt a, r~cord con.t~inir~g information relating to the origin, 

B~l~ 
0~~'.';;~i;:;l:~~~i~~O~~~:~~j~~J 

~rope Tty of w~~fa are a)Jj)\li•kf 'ih. ·· · · 
....•. 9_.:::th~>~ol;i'je'Cta a,p(lfor the·pifr.pq~es.for·which such wa.kfs were create<I': · 

.R(~f a1~. ~.;,,;~, al:r~etii;11s tor .t.n;.,• i4lhihi~tf'1.tion. or wak f S ; 
(ch to settle ,schemes of rn,a;pag§fr!0pt f(H' a. wakf : .. 

. > Provided 'th2£ ho- such settl~~rneht sh~Il .be made without giving the 
kpa.rt.ie.s ri.frect~d an· opport.unity ofb~>.ing 'heard ; 
·. (e) in any case where the objects ofthe wakf are not evident from 

" ··~~;;~.~~~:~~~~r1rh~~:~t i:t:i~ie1ri;~~~Jh~ r~~!!~~!h~f :~~~:~::m 
-·••·•:siv~:r_E;;:0~~~~;i~~~~in~,c~!:~1~~ar~~~;1~~~::t~~~-~1fl1;~P~f;~~~~,it~h~; ~)~~i~!r~e~:/the 

J3oa .. rd. shal! .beexorcised ~-·· 
:'.i) in: the onJie of 11 Sn1·ini wu.k~·, by thg Sunm memh011g 

/only; and 
t,ii) in the case of'a Shia wakf, by .the Shin members 

··•only: 
Provided. that where ha.ving regard' to the number of the Sunni or 
members in the Bourd and ot.her circumstances, it appears to the 
tlrn.t its power should not. be 'exercised by such members only, it 

t~,~;1~~~~\~~~~-t~~ i~h::1!~6~;:1i~1:~~ r~:~!:~t~~~1~7i:h~r ~~=·~d a~·at~,hee~:~~i:;,1% ~:;, 
-.."''"·"·""· ·.:-~·1··1··a.:;r t.1n· 1·., ··r>]"u·i·se·· · ~ ·- f' ,_, Y'· ;_'1 0 ~l: . . ~.~'""" ' .o «r C.w~_ . -: } 

(f) to scrutihise arrdupprdve th,e budgets submitted bv mutawallis 
~~nd to fLrmnge for,tlirr M1ditlng of11cuoHqtit1 of waikfs .: 

. {g) t? appoint and remove mutawallis in accordance with the provi­ 
stons of this Act : 

(h) to take,mea~ures for the recovery of lost 1)roperties of any wakf ; 
(i) to institute and defend suits and proceedings in a court of law 

relating to wakfs ; · 
CD to sanction leases of property for more t.han three years or mart­ 

. gn.geor exchange properties according to the provisions of Muslim law : 
Provided that no such sanction shall be given unless at least three­ 

fourths of the members of the Board vote in favour of such a transaction ; 
(k) to administer,ihe Wakf E\ind :; . 
(1) to call for such returns, statistics, accounts and other. information 

fro:m the mutawallis ·with respect. to the wakf..ptopei:·f.y as the Board may, 
frorn tirne to time, require ; 

any 
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zs, 

. 14~~~--- ~~···- _J'~~~~~~::4__:~~----"-~~H 
tri1) . to ir.spBet,,_oi·~f!,1.l~-~, jtis_f}errtiQn of, wakf p1·operties1 

records or deeds anddoi:n:im~htS rela.tir~g thereto ; . ·. 

wakt J,ro~~~ves~~~fot:n~"~~!~rmine the ·~;;::~~:":•;: =xten t 
pro!:e,rt~m1 '; 

(o) f~enez,aHy <lo all such. acts aH may be necessary for the due 
m11inttn;:u1f~e and administA:'a_.tion of w'akf1.· . 

. . U~} .Vihern the Boa.rd:h~id sett1ed_o1py .scheine 9£ m&nagemE~nt un;, 
da.u~e {cl}-of aub-secsion (~) or given any direction under clause ( ejof ·­ 
sectron (2)~ any person interested in the wakfor affected by such se 
~ent or direction may institute a suit in a civil court of competcn.t ." ji1T 
diction for setting aside such settlement or directions and the cheisibn 6 
the civil court thereon shall· be final. · <.,,,. 

~~~~~~: s ~;;,i~;·:,~~~~~~:,:~~~,~~jid:~r~~ :~:r:~:~~1;~i;:~'.~~0E~:;:! 

;;~[:~i;~~~J;t~~t?~~:;;;:;~~~'.;;;::~::: ~:~;~~;~~;: 
lliltilI:~:'·~~~o:~:.,~te o~t~~~r~;;~o~:},11f s ~~~j;~;,~s,~ht~l g~~~ u~"'~~ttc 

r;,~:;:ai~ !~~f :!;:i~~F,~;*~~"~::;;,:~!;,,o;:~h;t.~~~~.<;,~,:~:"J'""'t 
(a,; is or beeornes subject toany <hsquah11ca.t10ns spodfo::d in 

13 ; or 

::~:.,~~~~~::~~:~!i~:~~~l~!~~~::~:~~;E~::ai~Pi~~~:~n;~~ ':~~y 
(1:;} . fails, without excuse sufficient .inthe opinion of the 

atte~d three·eons~cutive'inee.tin.~rn of theBoard, - 
(2,)_ .. W11ere the Ch:~irrnan ofthe.Boardis recroved under 

(JJ,' he Elhrtll° also ceaai't6 he ~ ~e;nber of the ,Eoar.ci .. 
1-9~ F:illing ()_f a vgN1.ncy.~-vv·hen, the seat of a member: · .: '.··. , 

vae~:ntJ1?r· his. rernoy~J. .. _JesignaLion, .death. or.o therwise-anew mq1~10·· 
s~aJl·he~ppoiptedin.hi§ plac(3 and such member shall hold ofifoe so 1 
~sthe me:rnber whose place he fills would have been entitled to h9ld of.fl 
ifsuch.vac~pcy ha,d 11ot .o°:cprrnd'.. . · . . .. _. . _· . .·· . .: .. _.· . 
.. >~.0~. VacanCies a,rrio~&.~t. rnemoers•. or ~elect in the. constitilti.G!'/t ·.'PP( 

· :inpa#dqt£; (J4S. or proceedings of t.he ~o~rd---~? act: or pro0c(:Xling:pf.$k 
~p~rd ~hall be invaJiqhyrea$.on only of the· existence of any v:ilc.Hih~ 
ai:nongstjts members or a~1y defect in the constitution thereof . . . . 

'.· .· 21._ Recrefory (i/tDdqt·htrq(ff;cwrn of au~. Board."-~(l) iJ1here .shal! be 
Secretary to.· the ·Board who shall. be a ,Irfoslirn and shall. be appointed 
th~Sta-te Government, fa oonaultaticn \Yith the Board. 

(2) The Secretary shall be the Chief Execnt.ive Offieet of. the 
and shaH be under its ~,dminiiatnitive control _ _ . . ... 

(3) The ;&9a.rd may ~pp-ointsuch other officers an1J ssrvaats as 
may consider necessar51 for the ~ffieient ped"ormance of its functions un~. 
~~Act. . 
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The Board mav require the a ppi ica.nt, to supply any further 
01' information that. it, mav «onsirler I!E'.C{'S8<tfY. 

(7) . On receipt of an. application for r~gi;.:trn.tjnn: the Board may, 
the registration of the wakf', muke such 17nquiricu ·<1.:'; it r.hinks :fit in 
of the gcnuinerrnss and validity of t.hc application ;i..nd the correct- 

ndor 

fnr; re~.dst1ration sh;i.11 he made hv tl1P- mutawalli ~ 
·P..-..,,..,..,,.,,,--10r1· that such appLir·ation;::: mav be made l;y the wa.kif or his- 

or fl beneficinrv of the wak f or :c\.ny Nluslin1 h<:.longing to the 
to which the wakf belorrzs. 
(3'i An applicat.ion for regi;:;tratinn Pbnll he ma.de in such form and 

. rpanner and at such place as the 13oa.rd nH1y prescribe and sha.ll contain 
th0 following.particulars. so far aR posaihlc-> 

(n.) a rlrrwription of thP 1vRkf properties :mfifoicnt for the, idelltifiuatiQn 
thereof; 

(b) the ~ross annual income from such properties ; 
(c) the amount ofland revenue n.nd «esses. and of 11lL ctte>; :u1d taxes 

annually pnya ble in 'respect. of the wakf propert.ies ; 
(rl) . an estimate. of the expenses a.nnuailv incurred in Lile realisation 

the• income ofth« wakf properties : 
(f>.) the a morlnt, ~<:~t. apart nnrler t h« w;;.kf for=- 
(i) the salary of the mut.a.walli and n.!!o\-:·a.-ncf~< to iiidi;;_ric!~w,!s :, 
(ii). purelv rP.1igio11s pnrpo~cs : 
(iiO cJrnritnhJe purpoees ; 1.rnd 
{iv) any other purposes : 

any other particuinn: prescribed Ii:;· ·i;rif~ Bon.rel 
Ever_,. such application shall be ;1c:coh1p;'lniul by ei. .copy of the 

def·d or if no such deed has lwen nxi:<·uted or a. c·opy thereof cannot 
obtained, shall contain full part.iculnrs. ;fr; frn· as they n.n.·· known to the. 

of the origin, nature and nhject.F< o f the 1.vakF. 
(f5) Every application made under sub-seot ion (:~) '-dw .. U he signed and 

verifiro by the anplicant. in the. manner provided in the: Code of Civil' 
Procedure: 19og (:\et V of 190B) for the si;~·:nij·:;~,· ;u1d veriflcntion of plead- 

=r: ~t~gi~; fo - f~e •E!li1f~~~f ~~;~Yt~?!~6:r or to +.L·:.:;;~i;!'i§}~·;;;;;.,:,; ·.· .. :<\ 
f;an.y·other officer or servant of.the Board, subject to 

~:;~fi{j''-limitations (if any) as may he specified in the order, sucn~o11T.l:i~·:··:·•······---·······fl• 
'-~, ~nd duties under this Act as it mav deem neceasarv . 

.. .... •.Inspection of records. and issue o/ copies. +'. (1) The 
;i~ts'fl~et:ion·· of• ·i-ts-·· proceedings or other records in its r'nQt-JHT,,. J:inn'-'··:.:·····:·: 

0:.f~l~fl' o[tlHH;arnc" on payment of such · ftt~-~s; and subject 
w~·$·a:s· may be prescribed. . . .. , 
:;)?)-:':::AH copies .is~ ued under t.h i8 section shall .be 
~i:Y of the Board in the. manner provided in section 7G 

tJ.o'e Act, 1872 (I of 1872r. 
}!.'· · Preoentum. of dismwlifiw.t?:onfor 'lnernbersh-ip of I'arliameni .. 
··v declared that the offices of Chairmn n and members of a Board 
;;.91Jalify, :ind sliall l;e deemed never to have disqua.lified , the 

·.fJor being chosen as, or for being, members of Purliarnent., 
·CHAPTER IV 

Rim:mn'M'l'Hm OJt W ,rn:iii·c 
RP.(.lfrdrahon.--( 1 ·Every wa kf whether created 

of this Act sha.l] be registen>.d at the office 
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2~~ Heqister (d ·wakj.s.-~-The Hon.rd :-:0brdl rnrdnkiin n. H'gist.er of 
which shall contain in respect of each \\'(1 kf copies nf t.lw wn kf d~~f:ds, when 
available and the follow ing: part.icu la rs rnnndy 

(a.) the class oft.he wakf ; 
(b) the name oft.he mut a . alli 
(c) the rule of succession to i)fDcf: 1nnQ.n•vra1ii under the 

deed or by custom or by usaue : 
(cl} 11a.rtie(l}1."tr.s (')f p]l- \V;~Jd prnpert.ir~s · ... arid all tttA t' 

documents relating thereto ; 
(e) particulars of'the scheme of adn11nJstrat.inn a.nd tl!f' Rd1eme of 

PXJ.mnditure 11t th{i bfne of regisfrat1o:ri ; ' 
: f). such· other parti culars as rnav be f'lT<:S<'.Ti bed. 
27. Decision zf a property is . uialc] -propertu.> U) 'Tlw ]fonr-d ma.>' 

itself collect. information tegarding any propertv which if' Im s reason to 
believe tobcwakf property a,nd if.any question arises whr-t.hern particular 
property iswalef · property or not or .. whether a wa.kf is a Sunni wakf or a. 
Shia w~1kf,_itma.y,aftei muJdng such inquiryas it rnn..y deem fit., decide 
the question. 

(2) The d<:~<.'.·i8ioJ) of the Board on any question under 
shall, mi-less revoked or modified n. civ il court of com pctcnt 

.be final. 
Notes 

This section enJp,owets the Board to rn;1.kc,an inquiry i·n relation,tt) 
any property which it has reason to believe to be wakf '}1roperty, and.if .. -; 
the Board finds that the . property is wa.kf propert~y it may cause it to. b.e. ? 
registered. The decision of the Board shall, subject to any decision pf. - - 
the civil court onbhe question, be final. 

28. Pouer ·to. cause rey1);tration of uJakf. and to amend regi.ster.~cT_ . 
Board rnay direct a r~utawa.Hi to a.pp ly for the registrnt.ionof a wak 
or to supply any.·· information regarding a wakf or ma»" . itself .e~use tn 
"-v~kft~ he regi113tered or may at· any time amend the register of wakfs. . : 

. 29. Not1Jicat,ion of .change··. in registered. wakfs.~ ( 1 ). In the case ~" 
any change in the management. of a. registered wakf due to the dea.th(:l~ 
i·etinm,rnnt orremovnlot the. rnutuwalli. the inrnmh~.~· mn.L-\w:tli ~hall foi'th~ , . . -•- . 0 .· . . . . . - 

with, and any di,het·person may, notify tbe eh-ange to the Board. .... .; -:' 
(2l. · In the case ofany other change in any of the particular» men. 

tioned in section 25, the mubawall; shall, within three months frem th~, 
occurrence ofthe change, notify such changeto the]3c)a~d ... · .... · .. · .... , ... 

30 •.. Saving.~ .·--Notwithstanding . anything· contained in this C~apt~If; 
where any wakfh<:ts h~en re~istered. before t,he . co vn,r,nencernent of ~l1fa Ac. 
under a.ny J~,v for t.he tim.e being in fore~, it. shall not be nece.ssa.r~·-At; 

Notes 
Chapter IV, consisting of sections 26 to 30, pro virles of ii'gist:ration 

wakfs. 

·----· ,.:._ ._._ .. __ ': .---~----·---~---.-·-. --.-- 
ness of any particu Iara therein and when the applica\;ion is ma4e by all;y- ·;:· 
person other than the person administering the wakf prop0rt?, t~e Board· 
shall, before reg.istering the wakf, give notice of the apphcat1on. to the 
person administer iua the wak! propcrtv.::1.Ld shall hear him if he desires to he heard. ,, - ·-· 

(8) In the ease ofwakfs created before the commencement of this 
Act, every appplieation for registration shall be made, within. three 
months from such . commencement and in the. Gase 9f wak fs ..• created ~ft~r 
such commencement, within three mo nrhs from the 1lat1~ of the creation 
efthe wakf, 

] 
THE• m.tr:{.LIM W AKFS ACT, 1954. I4(f 
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(2) J f such pa.yment is not nm.de in ;tccordance with the provisiuns 
of su h-sechon ( l), the mnn pa,yahlr- ni<1.y, on n: certificate isRued hy the 
:flo[rrl n.ftr-•t' t~ivin~I the porf:lon nnnnm·rrnrl an n pportinnitiy of being ho~1,rd, 
he recovPred in the same mn.nnP-r n,8 n.n :1.rrC'a.r of hrnd revenue. 

3.6. lh.1ties nl midn.wallis.--Tt shaEhe the duty of e·v·e.ry mutn.\.\;a.lli_:_ 

service of» de.rna.nd for the same issued h:;r the' Bnrn·<L 

GHAPTERV 
MU'l'AWALLIS AND( \:VAKFS ACCOUNTS 

31. B11dget._:_Every mutawalli of a wakf shall in every year prepare) 
.'-' srtch form and at such time as may be prescribed, a budget for the 
/tt financial year showing the est.irna.ted receipts and expenditure during 

a;~:nnancial year arid submit. it to the Board for approval." 
.-:<<·_ . · Notes 

~,~/bb,a:pter V, consisting ofsections ~H to 45, deals with Mutawallis and 
~kf accounts. 

· 32. · Submission of accounts of 'woA;j:r;.-Before the lst day of May 
}xt' following the date on which the application referred to in section 
5has been made <ind t.horeafter before the 1st day of May in every ye..'u, 
y;~ry mutawalli of a wakf shall prepare and furnish to the. Board a full 
1ic<l.txue statement of accounts, in such form and containing such par ti- 

fors as may be prescribed by the Board, of all moneys received or 
. ,~xpended by the J:?Uta:\valli on behalf of the \Va:kf d11ring the period of 

t.we1ve months ending on the ~1st day 11f Ma.rch or, as the case may be, 
during t.hat fiMt.inn Df tlw rmiri pgrim~ during which th« provisions of tihis 
Act have been applicable to the wakf: 

Provided that the date on which the annual · a.ccounts are to he closed 
way be va.ried at t.he <l.iscrnt~on of t-ho Board . 

. 33. Audi: nf accounts of waJ~fs.-( I] The a.ccounts of wakfs snbmit.ted 
to the Boa.rd under section :J2 shall be audited and examined annuallv 
<H at such other in tervalsas the Board mav determine bv' an audit.<;r 
:1ppointed hy the Board. _ _ · · ·· 

(2) The auditor shall submit his report to the Boa.rd and the r0r)')rt 
of the auditor shal l , among other things, specify ~H cases of irrngula.r, 
ill~gal or inrnroper expenditure or of failure to recover mo?cy or other 
nropert .. v caused by neglect or m isoo nduot anrl an v other matter which 
the aud ir or eonsirlers it necessarv tn rewn·t : a,nd the report shall also 
contain the na.me of a.n v pen~on who. in the o pi n iori of the auditor, is 
resp<msihl(~ for such exnend iture or fa.ilure anr! the aud ito r shal! in evcrv 
such case crrti(v H10 a.mount nf suc.h (>.x:powlit,ure or ln':H :t'-; du:~ from such 
person. 

The cnst~ of the audit i)f the H/>.:~);10~.s o f il lNtkf sha!l b~ nairl fro m 
the Wakf Fund · · ' 

34. Board to pass orders on aiuiitor'» rPp'>rt. -Th(; Board shn.ll examine 
the .aud itors report, and may ca.ll for the e xpln.na.l.io n of any person in 
rr.pt:rd t.o an? matter rnenttnned therein, ~i.nrJ . shnJ[ p~u:;s f-3lH~h ordE>,l"!~ (}fi 
the report as it t.h in k s fit. 

35. Siem» · cert-ifiNl rlue recouerable 'as. arr ea. rs o]. lrind rouen u e. -(I) 
Every sum cert.ified to be duo ·from any perso n by an a.ndit.or in his report 
under section 3:i un less snch ('.p,rt.inr.a.t0 is modified or ca.noolled by 1:Ln 

order of the Board marlc under sect.ion :H, a nd Pverv sum due on a mo.Ii­ 
fied C(-~rtificatP sha.ll he pairl hy such person w it.hin sixty days a.her the 

_i_: .. · -r=: ·-- ········-·---------~------.· ·. -:_ ·-~r1--- ----,·- ... ... ··;··_ =>: ·- 
·'f ·the wakf under the provisions' of this Act and any such· registra­ 

:J,i)ade before such commencementshall be deemed to ·be a registration 
:~.·a~·uiider this Act. 

IN"i>IAN PARLIAMJliN'T ~CT NO. 29 OF 1954. 
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39~ Oreat·ion of re8e1TC [uiui>: For the rmrpose of nm.king provision 
for the pay ment of rent and of revenue, eess, rates and taxes due to the 
Government or any Iccal authorit.y, for the diseh nrp=· of the expenses of 
t}J.e repair of the wa.k f property and for the preservation of the wakf 
property, t.ht :Boa rd . mav direct. the oreation -a.nd maintenance, in 
manner' as it Hl<iY think fit, of a, reserve tnnd frorn the income of a. 

40. IE:J:;te:ns-~<m. of t·1:me.----Tbe .Honrd may, if it is sri.tjsficd t.h n.f it is 
nccessarv so to do. extend the time within ·whid1 any act is rccn1.ired to be 
done hy .. the rnntn~1alii under l.lJi~Aet. . - 

411. Pnwlties.~ (]) If a mutawalli fails-> 
(a) . to app.ly for the registration of a. wakf; 
(b) to furnisl, statements of particulars or aceounts or re turns as 

required by this Act. 
- (c) to. supply inforrnat.ion ocpa.rt.iculars as required by t.he Boa.rd 

( d) to . allow inapccbion of wnkf propmtie~;, n.ccounts or 
deeds and documents reJa,t,ing thereto , 

(e) to dehver possessi<).r1 of any wakf .property, if ordered 
Board or the court ; . 

(f) to earry ont t.he dj:rectionc-i of the :BoMd ; 
(g) 't6 '(Jay the contrihut1ons payable under seetion 4G , 
(h) t0: diselrnrge any public dues ; or 

, (i) L~ :d.<D any other a,ct which he is J.;:~wfuJly r~quired to do by or 
u.noer this /:\ct., 
he shail, u.n]ess he s~itisfies the court tha.t -there vvas reasona.hle cause for 
his failure, be prminhable with fine which mn.y extend to one tho1rnand .. 
rupees .. 

- (2) No court sha.ll take cognizance of a.n offence punishable rmchw 

thi. A 
the-.·ec 

revenue. 

I' 
\' 

W;1Jli"\ 
in : c 

n.ny ot 

persor 

vac n 
p,ppoii 
an~' ;11 

T 
su·b-st 
Mnb1_R' 
ablo u Notes 

This section specifiet: the d utie« 01 l\lut.;1.1,vrd li«. 
37. .. ;Yr·utawaUi entitled to pay certain cost .. "! . [rom income @f 'l.Nttk{ r» .. 

P~Yiy.--1T(}'tw!thst.anding a.nvthi~~ contained in the wak f (ieecl, .everv· 
mutawalli may pay frortJ th~ jnrn}:ne of the wak f property r111y expense·~. 
properly j.ncmored b_\· h irn for the pnqJose of enahhng him to furriish a.n,v 
_parLienl11rs .. documents, or co uies under section 25 or n,ny a.cco unt.s under 
section 32- or inforrnn.tio'n or documents required b)~- the Board or for 
the pm·po::se of enablirig him to carry out the diroct.ious of the Board. 

38, Board to pay dues ·in case of default i>y muunoalli>« 
refuses to J-Ki.·y or fails to pay any · 

rateH or taxes due 10 the Goverr1.1:uent. or anv local antliorit,y .. 
the dues frurn the YVakfYm1d and .rnav n~eovertbe amount 

so ·r_•><1·(·; .fr•">""1 ·1· 1;·1,-, \_:\..'•; kf ~-,, .. (.JT.·(·'i·t_·•_T '•1·1(11 ·J)"1'LV also , .. f,,.•,.)\!0_r:·{1··11"Yl,'lf_-r. csnot ;'X'11f-''·' .. fl·' '- ··. ~_,,..._..., - -'- ... _ '\_,.·.Ll.1 .• \_1 .:1 •. .t._v_.._ .... ,- jl.t - J)_.'· -~_, ~ _.;·_.{:.-.,.- - _.CJ {.. ~i-:) .1 .!. __ ,V'l- 'Ci.... j! ·-.l1. ~ ... i--, _-- c. • ._1 ··'·· \1 .• t, 

]nri twelve and a• half uer cent·~ of the a1~1011Ht so paid. . 
. (2) ill1.)' sum of i1w:ney drn-1 under rmb-gN:tlnn (l) Wihy, on i~· eerb{i .. 

cate issued hy the Board after giving t.he mutawa.lli concerned an opportu­ 
nity of being heard, be recovered in the same ma.nuer as an arrear of hnd 

I' 
\< 

tra . .. ~· .1 

------ -- -~ - ... ---------------- --- -- ----- - -··--·- -·------------ . . . 

(a) to ca.rry out the directions of the Board ; 
. (b) to furnish SU(:h returns and supply such information or particulars. 

asmav fron~ time t{~ timn be rcouircd hv ths J-iwm] · · 11 
tc 2.Jk·;,y .insi:~:1',:,i;n -c~-("\~<:·i~·.r·' ,. . ... . . . c .; .. 1:n1mt.~:; or records 01r 

dh_·;b <:.1.u.d dnci:rnr>:rnt.H ·:reL-tt_ing thu c(.o ; 
(d) t.o d1Sd13.l'(Yf' p.1J public dues : '1fl(j 
(e) t~; do .;tny'" :">~lH~;· '";~:t.' .wJ.~i;-:!; '"1;,~· i:'. ID.wfolly required to do by '}T 

under this A(:t. 

[ 19:54 
. . 

'11HJ!! l\'f!JSLJM WAKF'S AO'f') l 9fi.,i. 148 
r: 
I 

I "- 

www.vadaprativada.in

www.vadaprativada.in



14·9 

ii;Act save upon complaint made by the Board or an officer duly autho­ 
'sed by the Board in this behalf . 

. . · .. (R) No court inferior to that of a presidency magistrate or a magis­ 
:·fate of the first class sha.ll try any offence punishable under this Act. 

Notes' · 
.· This section provides penalties for defaults of the mutawalli. 
-Ub~section (~~) provides thnt no court inferior to that of a Presidency 

:-·a,gfatrate or a Magistrate of the first class shall try any offence punish- 
:J? under this Act. 

, 

1 '·.fa. Power to appoint' ·nrn,tauHllUs 'tn cerlrl.in ca,.ses.---When 'there is 11 
iaqancy in the office ofthe mutawalli of a wakf and there is no one to be 

tippoint@d under the terms of the deed of the wakf.vor where the right of 
~'.11y person to act as mut a.walli is disputed, the Board may appoint any 
11erson to act as mutawa.Hi for such period andon such conditions as it 

think fit. 
43, Removal of r.nulawa,lhs.·--(l) Notwithstanding anything contained 

other lD,\V or the deed of wakf, the Board mav remove a. mutawalli 
office if such m u t.awaf li-e- · 

(n) has been convicted more than once of an offence punishable under 
5r,etion 4 l i or . 

(b) has been convicted of a.n offence of crim ina! breach of trust ot' 
nnv other offence involving moral turpitude. 

(:~) Where a com .ni t.tee i~~ a.ppoinbed by the Board to act as muta­ 
._,, ;dli for m:wa.ging or nJlministering ~my wakf property and the committee, 
in the opinion of th« Hoa,rd, is unable to perform, or has peraistently 

le <le6i.td tin r.he perfor m.mce of, the duty imposed on it by or under 
this Act or has exceeded or abused it.s powers, the Board may au persede 
the committee and appoint any o ther per::-ion ore »nmittee to act as the 
rautawe.lli ofthe wakf propert.v. 

(~) For t.he remnvnJ of dou bts it, is hereby dee lared tha.t the removnl 
of a. person from the office oft.he mutawa lli sha]! not a.ffed his, persot~4.l 
rights, if :wy, in respect of the wakf property either as a beneficiary or in 
any other capacity or his ri::.;hts, if Ml.\f, ~LS a, sa.jjadn.nishin. 

(1±) No action shall be taken bv the Board. under sub-sec tio n (l) or 
suh-sect.inn (2L n n less it hri,s held ;~:.n iuqniry int.o the matter in the pres­ 
cribed manner and the d ccisio n h.;1.s been taken by :J, majority of not less 
than three fourt.hs of the mernbr-rs of the Board 

\;)J Where a mutawalli has been removed from his office under sub­ 
section (1) or sub-section (:2), the L)n;ird mav , bv order, direct the muta­ 
walli to deliver possession nf' the wakf fH'()JiR.rLv to the Hor.trd or any officer 
thereof" dulv anthnrised in. this behalf or 1'll !U1V llHr'HOn Of commlttee 
appointed tl; act Fl.8 the mn t vwa.lliof the wakf rn:~>p~;rty .: ;111(1 the order 
ofthe Board shall he deemed to be ;.i, decree of~" civil. court and H!rn.Il be 
executed hy the civil court; as if iJ, h;.vl pH.sst;<l tlu; decree. 

Notes 
Section 4~~ nrovides Tor· the -remova.l of Mnt.a;\va.iiis nv the. Hoard of 

VVP..kt:". AMi1ta:walli can he removed by an executive orcier of'the Board 
only if :jnch mutawalli has bren convicted more tlnrn once of an offence 
punish» .. hie under section 41 or has been convicted ofan offence of erimi­ 
nal breach of trust or any other· offence involving moral turpitude. Where 
a Cornmit.tee of Ma.nagemen-t has been appointed by Lhe Board for perfor­ 
ming the functions of a. Muta.walli, the Board hrt8 been empowered ta 
superscdo the committee, if the committee does not; properly perform its 
functions. Before taking any action for the removal ofa mutawalli the 

··- ..;. . ·~·--*_,__:._--- -----~-....-·-----· -- 
INDIAN PARLIAMENT ACT so, 29 OF 1954. 
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CHAPTER VI 
F1NANC]!: OF THE BOARD 

46. Annual coniritnuion» paya1>le to the Board,-(1) The mutawalli 
of every wakf shall pay annually to the Board such contribution not 
exceeding five per cent. of the net annual income of such of its property 
as is situate in the State as the Board may, subject to the sanction of tho 
State Government, from time to time, determine : 

Provided that. no such contribution shal! be payable by the mnta­ 
walli of a wakf of which the net annual income does not e";:eeed ono 
hundred rupees. 

(2) The Board . ma.y in the ease of any parbicnlar wakf reduce or 
remit such Dontributi<)r, for such time as it thinks fit. 

(3) The muta walli of a wakf may realise the contributions payable 
by him under sub-section (l) from the various persons entitled to receive 
any pecuniary or at.her material benefits from the· wakf, but the sum 
realisable from any one of such. persons shall not exceed such amount as 
shall bear to the total contribution payable the same proportion as the 
value of the benefits receivable by such person boars to the 'entire net 
anuua.lincomo of the wakf' : · · 

Provided that if there is anv income of the wakf available in excess 
of the amount . payable aR dues u\1der this Act, other than as the eontri­ 
bution under sub--sectilm (l ), and in, excess of the amount payable,) under 
the wakf deed, the contrib\1t,ion shall }Jg paid out ol' such income. 

(4) ~1he. contribution payable under sub-section . (l) in respect of a 
wakf shall, subject to the prior payment of any dues to the Government 

;:~ny local authority or of any other statutory first charge on the wa.kf 
property or the income thereof, be a first charge on the income of the 
wakf.and shal l be recoverable, on a certificate issued by the Board after 
giving the mutawalli concerned an opportunity of being beard= as an 
arrear of land revenue. 

purposes any in quiry nuder this Act, the 
»erson .r:1 .. uthorised bv it in this· behalf Shall have ·the same -"~'"''''""" 

are ~estcd in a civil court under the Code of Civil Procedure, (Act. 
V of 1908) enforcing the at.tendance of witneaaes n.nd prndu·~t,~rm of 
do cu men ts. 

ofint. 
(1 

of wal 
( ( 

vfthe 
{ ( 

Secret. 
(E 

of'the 
llfl<..kt 

hoJd the 

1flP.l _ i'T 
eha.ll 

in a~ 

ar ( 
shall 44.. ApJ)licati-on for 1:nq'll/i'i}J-_,_Any per' . ..;f)n interested in a wakf 

make an application to the Board supported by an affidavit to .;.n.ot->ti,+o:-: 
an inquiry relatingto the administration ofshe wakf and ff thoBeard 
satisfied that there are reasonable grounds for beHcvi1~g thatJtiirn 
of the wakf ar~ tcing mfarn~mAged, 1t shall take such action thereon 
thinks fit. 

45. Inq1;£ry by the Board.-(J) The Board may, either on an 
cat.ion under section 44 or on .its own motion, inst.itute an 
into any n1n.tter reJatjng to a wakf and shall hold the inquiry in 
mariner as n.1;~.y be - or authorise a.ny pen;on in this behalf to 

tc'.\h 
of.th 

!50 THE MUSLIM WAKFS ACT, 19fi4. 
----------- ---- --------------·----~- . . ~--·-·-·--~~~::~~~t 

. Board must, hold an inquiry into the matter and the decision ·shaU.~~:Jj~-~'.: 
~:~ken_ by· a majority of not less than three-fourths of the members oft~{·' 
Board. 

ffoh-soction (6) empowf:n1 t,he Board i10 direct the mmoved mutawalli 
to delirer po~f!N~tion of' tlH; \?aJd' property to th;:.o Boa.rd or any officer . 
authorised . by the _Board. ff. the mutawalli fails H> deliver nossession 
under the orders oftho Bon-rd, the order of the Board shaIl he 
[18 a decree nf civil court. 

( 

or <l• 
auch 
tr -,1 
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person. 
(3) The COf:lt df Urn a.udit 2.ha.il be p~; .. }ci from t.lH~ ·wa.kf i11und. 
5~t Sta.le GoDcrT!1nen t t() pa.ss Ot(fo-rs o-n i1.,·u.ditur',:;· report. -- --TlH~ Ht1.1te 

5{t Accounts rd the Board, --The Hirn.rd, sh.r!l ca,usr~ tu be tnrLin.ktined 
such books of account and other books in rclat.iou t.o iLs accounts in such· 
form and li-1 such manner as may be prescri hed 

51. Audit o] accounts of the Board.> (1) Tlrn <t.ccoun t~; o f the Boa.rd 
shall he audited and ~~~m[n~d annually by H!ldi au!litnr <lB may be a.ppoin­ 
ted hy the Sta.t.e Government. 

(2) The auditor sha ll submit his r~port to the St~d-~' Government a.nd 
the report of Un.:. autl itor sha ll, a:r11(n1p~ c:,-u_~~e.r tt:i.n~~s-: :3pccif.'/ u.H cases .o f 

:;~~~;;.1.~~~~ p~;.~~f;';::r::.:~)~:~11{1~;~· 1;~~~~~~E:~/~,er~:!,i 1~~~·:~<~::'11r:.if,1~:~,i1 ',!;l;·:~,; t•~:;~~~;o1~:;:1~·t'1;~0~1;:~~, t~~ 
which the i1:HEtm c:onniders it nc·ce:.;sa.ry to report; and the report :'.;hail 
also contain the narne of a.ny per::ion \vho, in the -c1pinion of thf, auditor, iN 
responsihh~ fo.r. s1:eh exp<~ditu~·1:~ t'.r failure~ _and the ,;,,.nditor sha.ll in- <Wery 
such cnsc certil,V the ~miouri.t. of siu:t1. expenl·lltun~ or 10~;~; a.s rhrn frorn t:uch 

ment. 

;~\~: . {5) -----If~--;~t;~:dH~~g,liaM t~~ i~eome ~fth~--::~f and ref:~~;-t:;--nav - 
~b~ does not pa.y such contribution, he shall also be personally liable J. fo~ 

'.'such contribution which .rnay he· realised from his person or property in 
•the manner aforesaid. 

:: 47. Pouier of the Board to borrow.---For the purpose of giving effect 
·:.·~o the provisions of this Act, the Board ma.y, with the . previous sanction 
\)Jf the State Government, borrow such sum of money and on such terms 

:·a11d conditions as the St.ate Government mav determine and the Board 
S.haJJ repa.y the money borrowed, together With .anv. interest or costs due 

·<·:ntrespect thereof, according to ·the ternis · and cond.itions of the loan. -. 
;· .. 48~ FVa.kf Jt'?.m,d.---( l) AH moneys received by the Board under 

{;,l3Cv~ion 46, and aH othm moneys realised b v the Board under this Act 
~: ~hall form a fund to· be called r.t~f~ Wakf I?uncL 
,. . (2) Subject to any rulos that may be 'mad e by the State Govern~ 

. • .1Dent in this beh alf, the Wakf Fund shall be under the control of'.t.he 
.o:·_roard, 

(::3) Th-e ·wald Fnnd shall be applied to-- 
(a) repayment; of a.ny kw .. n incurred under section 47 and payment 

of interest thereon ; 
(b) payment of the cost. of hlHliL of the Wakf Fund and the a.eco unts 

of wakfs ; · 
( G) pil}ln'H~nt of Hw sa.b.ry and a.llowances oftJw Secretary and .staff 

of the Board ; 
(cl) payment of traVG\liing nllowa.nees to the Chairman, members, 

Secret.[Lry and staff of the.Board ; . 
(e) payment. ofall expenses incurred by the Board in the performance 

of the duties imposed, :in.d the exercise of the po..ver8 conferred, by or 
under this Act. 

(4). If any balance remains a.tter meeting the expenditure referred 
to in sub-section (3), the Board may use any portion of such bal ance for 
the .preservation and protection of wakf pro pert.ies M for such other pur.- 

. pq~~~ AB it, mav deem fit. · · · · 
· 49 .. Budget of the Board.-The Board sha.l] in every year ·prep<Jxe: 
in such form and at such time as ma.y be prescribed. a budget fur the 
nex t financia.l year showing t.he estinrn.ted re oeipts anrI expenditure during 
that. financial year and forward a copy of the sarne tu the Sfate Govern, 

' .. ,_·_· •. ·._.·_.··. ' ·1i~ 
).~_,.··.·· .. ~-.•_,_:_·._:_,._~.,. ~-·-. . '.~-- 
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.... · .. :::;·~>-:·.::.1.:· ·_ .. ,.:·,: 

· , :~·;·.:·-·~}(:i~V}~~-~~;irt;ti;!~i~~~f~}2~~;.~~i~:~~ ).~/i:-~.:1;: ~-~·\}i:~,~~~~_;Jj~\~i\i.\?l~ ~:~/:- · -.. ·;t\·-:, • _; ·~·. 

~ ·_<;< ;:·f-~ ... 
r (;}:,:.~!:<? .~ 
>- :f.:'.*5.f.~!'.';:!~:tY 

·• !~:;:·· ·<.~~f ~~!~t~!~,;!~~~~:~ ~~~~µi~~;~:\,~;r:~~t~;~=~ther~.~: 
Eve1';.~i:~u~:·~:~~1~i~;-;{f;~:ibi;~:l(~1:·~~~-~·-;·;~:~~; f.:.~.:;.sc~:.:·;{~~;-~n'~Lu~·:: ~~:-~i;:u:-~;J!t.·• 
under section 51 unless such certificate is modified or cancelled by an 

· of the St,a.te Government made under- section 52, and every sum du~;'. 
a rnedified certificate shall he paid by such person within sixty day 

of ~1 demand for the -same ~ssned · by the State Govern• 

such payment .is not made in accordance with the provision 
(1l1 the eum payah]e nrn.y J on I~ rnrtifinat@ issued by 

Botl,rd after giving the person concerned an opport.unity of being heard, 
recovered in the same manner as an arrear ofland revenue. 

54. No financiol liability of Oovern1nent.-Tbe St ate Govf~rnment 
shall not be liable for any expendit.ure incurred in connection wibh 
administrution of this Act. 

JUDICIAI, PI-\.OCEJ£DlNGS 
'fi<:)1>M/1~i1,-"u"' ofsu.its under section. 14 o.f the Religio?1.s 

,..,,, .. ).n·:o,11. oc.1:.-vvu1,, .92 ofike.CJode oj.Ci,vilProcedure, lfHlB. 
of reliefs mentioned in section lt1 of the ··'-'''~u;;.:, .•. ,,,,,_,.q 

I'indowments 1863 (XX of 1863) and in section ·92 of the 
Civi] Procedure, 1908 (.Act V of 1908h relating to any wa.kf ma.y, 
stE:.nc1ing ;:mything to the contr~ry contained mtbose '·\ ets, lw jnsfal 111·,fd 
by the Board without obtaining the leave or consent. referred to in th(;i::;ff 
J.\ .. c .. ts I ' • .' V • :· ·.·'·;.' 

(2) No suif to obtain any ofthe .reliefs referred to in sub-section {1(' "' 
ire]ating to a .wakf sha.H bevinstitubed by any pe:rson 01· aut.!-wTity oth<:)ir.J'.. 
tho.-n -~be Board vv.ithout the -eonsent in writing of the Board : ·. _ . . .:f' 

,,,,,: 2,;,, · Provided that no suchconsent she ll be required for_ the instisutiori ,p(,·; 
;;;::_,:,·:'.:/: ji. suit again:St. the Board in respect of any act rurporbnF to be done hv it, 

:',:i.r1'·pursparic~ o-f eh1s Act <Jr ~f'. .• any·rules or orders n;~1de tridreunder. .: ''</"·'. 
:: : .: ... _,. ;· .. 56. Not1:ce o/ s-u,-i·t'.s by .. parti,es agairu;t the . Board.-~No su.i t sbaH l;( 
;-;.·;i}1:~tit'.1itec1 (1g~).irwt· tlm .· .Boa.r~.- in .respeet of any' act purportipg to be dp< · 
·~::J'.Jfor.i~.il1.purn'1mnc¢ of thi~Acto1;ofany . .rules made . thereunder, until ... 
_:;:.~xpiration of two months next after notice in writing has beendeliy,. 

-i~9{-?r )ef~ ~.~·, t.}is pffiye of ?.be : :Bo<J,rd, '. nta ting the c~use ·. of acti9~,/ 
''_~:~Kr1.!.~:;·yde$?tiptiori .•. :and. pJa·cepf residence of .the plaint:iffand the .. r·· 
'."·~Ylich he t:laims; and the plain·t sha.ll contain a statement that such n' 

f;!i~j;'.~ii"~.~:i!:ff f~~it;);~t'. •l#f pawt". •HI) · hi every suit •. or· rtcreil .· 
r/Jf:'~p~ng.~o_ .. · a·.titJ.e to.wakf property or.·the .right. of a .mu:ta.walli, th~ ·g 

i}~~~~Jjssu~,p,oti,ce t~) .the JJm\pfl· a,t·the cost of -the.· part,y. i1HStituting'.· .. s.1 
;s'ui-t or proceeding. . . .. · . .. . .. . . . . . . .. · .. ::' 

f~~~};;f,.;y;,:. · '. (~~) . Whenever any wakf propenty is notified for sale in exequtio.rf"·.~ 
n . decree of a. civil courtor for the recovery ,of any revenue, cess; rat~s 

· :t~;xesdueto th_~ Government. 01· any localuuthority, notice shall .. be ·gi·>< 
JO the Ht)ard, by the court, collector or other pernon under whose mt~~~.: 

. '.1ihe sa.loi~ ~gt~fi~d. ... . . . · .. · . . · . . . .. ·. . . . ·. . . . '• 
. , :;.,('.{\ .: :in: ~:~~e;·~;~>s(3,nce of a nobice uI)der sub-section . ( J ), .. any de~i~~;,'. 

_.9r~e:1·- ... P~§~ed.·1.n:Fhe.~~lit.orpr·oceediug shall bed~cla!:e?. void,.if tfi_e, ·····•······· ... ~.L... >;t;·~~~ ~· . ~VlaJ£Rl~\tP1knew of s)ldi s~1i}·or pr()eee~iµg>'*~ 
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-~r\ urt 
(".i,-~,;h 
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·er~~d 
.-Jtl 

"t::lic~f 

.. .. - ,__ ·~<<:-:., .;;:j';/~_,,;,,:,;;~'{"~-,,,1,.: __ ,"'f;,·,;. '-'Y'.ieE{"ir~>:'.':}'.-.-:_-:·; '.;;~- 

··· ·· •· :··· •.. 2~fT:~t;~f~ifii::':;O_;j~~~~ , ~;::t~~~~~4~ 
·f-'-J11 thfa.'b~e~ce of.a notice under sub-section '(2), the sale sb~ll:'h¢. . ;c, :/:i 

ted·yoid, ift.fie])o~.rd, Within OM »=ton.th of its cominn·, . .to kno-w'·oftn~·-, ,,·: ·t 

·.-;{:···:-? 

:~t-~~:1lX time, wWtjin three rno11tb~ from ,the date of the rsceipt of:·su;cfr·1<:;·:.',J:µ 
·,p~C ---_. _ .__ > ·_ _ - -·_- -_ _ _ . _ _ . :.t- -'.-::,;:n; ;-;<:~:) ·-_ Where th,~ J39arff has r'eascn to believe that any Jfropert:}r ~nd.er -- 

'·~~sition _is waik{pmperty, it J'riay at any·time before the award is rna,(3~ 
~ara.:ndp~,!3~qaaf:t.JJ,qfty.-,to th<3- proce.~¢ling. __ · .: •. ----_- .... -. ~~.'; :r1 

: 'l~f- 'l,/Yh~r1--fpe::·;·130ifrcf }la,~ ·appeared under 'the provisions of S;}l'B·:__ _ _ --·:t; 
~1:gn_ (1) ,C>r ~11h~i.1.~?t~OI\(2L 1;0 .order shaJl be passed under syction 91-%< 

_:,uioti 32.pf.tl1~->L~9dAi:iqnfaittftin Act, 1894 (I of 1894) without givin;g; - - /H 
01)port.unity to·tne~:Board·t.o- be· heard. · 

.: \ (4):. Any order' p~sHed under section :-n c;r sec~tion _ 32 _of_ the Land 
.:.·Ac:quisition Act; : :f8-94. without - giving an o pportunitv to the Board to be 

;:(~io~rd f;hafr be dec.lHired void, U th~ Board, wi°tbi:n one ~ontb of its c~ming 
·it1o·:know of the order, appliea in tJ1 is behalf to the authority which made 

th~o:rdeL - · 
59~ Board to be ·n,iade a party to a su.it or proceed/,ng regard·ing a u;alcf 

on #s· a.vphcatirrn.·"; In any svit. or proceeding in respect of a. wakf or any 
wakf property by or -~igai.11st. a stranger to the wakf or_ any other person, 
the Board may nppea.r and plead as a, party to the 2uit er proceeding, 

SO. Bar to carnpromi<'?e of suits by or agninst ·m-ut:iwalUH,----No suit or 
proceeding in a.ny court by or against. tbe rnutawalh of' a wa.kLrnlat.ipg to 

- t~~le to' w?kf 1n't;p~r(Y ~r _th~_righ~s of the-mu tawa.lh sh1.dI lH-c com.promised 
without the Stl-iJ,\itwn·o1 tho Bonrtl. 

61. Poicer to make appiication to the court in cose cf fa-il,1trt of muta­ 
walH to d-ischarge his d·idi<i8.---~-(l J VV-here Ft mutawaI!i iB under an obligation 
to perform any act which is recognised by Muslim 12.w as- pious, religious 
or _charitable and the mutawa.lli fails to perform such act, the Board may 
s~pp1y to the court for an order directing the m.uta,·w:alH to ·pay to _the. 
Boardor to arty person.autjhcn'.'iued hy the Board in this behalf the amourrt 
necessary for the performance of the act. 

(2) Where a mutawalli is under an ohligat ior; to discharge any other 
duties im nosed on him under the· wakf and -the rnutawaf li wilfully fails to 
discharge ~uch duties, the Board or a.ny person 1x·,rson interested - in j,}fo 
wakf o-i~~.Y meJrn ri111y n.pphoation to the court nnd t-lrn eomt rnny pagg such 
order thereon as it thinks fit. 

cu APTKft VHT 
IVf:rnc:~LLA NECH.TS 

62.. Directions hy the Cerural. Ooi'Jf',rnrnent.-·-··O) The Central Govern~ 
ment may call for any report or information Jroxn th:-:i Governmenf of any 
Sta,te with fespect to the funct.iouing of the Board in that Sta.te and affer 
oonHid.ering such report or information, the Central Government may_ isaue 
such directions _ on. questions of policy to be followed by the 1300,rd as it 
1nay think fit. · _. . - ·- . _ . 

(2)- In the per~onrnmoe,ofitg furetionn umfol1i thiB Act, thi~ Bba,rd 
shall h@ guided hy the d&reotions issued under aub~section (1). 

'lone 
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.··.· .·.··· 63:. · .JJ~~:e1J~iD~!J·1a1rth~ Sttlti flp?1.t3~~enf.-:-·Swl)ject ·.to an}'. di~Mti~:, ... ,. 
· on questio!}S· of poli~y issued under section 62, the State Government J.U~Y,~i:J' 
from time to. time, give to the Board such genera.Jor special. directions afi'i.: 

·the St.afo Governm.eqt thinks fit and in the performance of its function~)·~ 
the Board shal] con1ply'with any such directions. · · 

64. Powedosupe:r.'3e.dethe Bua'.rrl.~(l) .. If the Sfate Gover~ment · 
of ···opjnion•·•yl1~t ··• tbe-.Bo~r? ... i~u11ahl~~o· .. p~rforrr1,yi: .. has Pe:l'si~&~pJl,Y.JJ,l: 

.. dt}fauitiri the perf61·maliifo of,. t.ne duty ·imposed ·0riit l>.Y- or under this ..... 
orhas exceeded orahpf;ed its pewersv.the Sti:tte Govemmen~ may,. byµ,. 
fication in the Ofikil.~J Ga~et.te, superaede ·the Board for such period. f,l;S rt!: 

·he apeoiDfjjd in the notiftgg.tion : · 
Provided that h~for,e issuing anobif cation under th is suo-secuon, 

State Govemmept shaH give a reasonable time to the 
cause why it should not be superseded. and shall consicler the ~,A,_,,,;,,..,,~,,,,,.v ... ~ 
and objections, if any, of the Board. 

(2) Upon the pablica.tion of a .not.ifieat.ion under sub-section 
su perseding the·. Hoard,~ 

(a} allt.he members of the Board ahn.ll, as from the date 
sion, vacate .their' offid~s as such .membors ; 

(b) a.U~hepowtu's;and duties which may, by or under the 
.: of. thi.B.·.4Dt'.hef_8~~1~:¢i~~<l:or.,:p.et'formed· hy··or ori. ·hehalfo.f·nhe.· ·Bo~~d ··~·~ ....... , .. , 
d'ur~pg the period of supersession; be exercised and performed hy 
person or persons as the :State Government. mav direct ; and .. ·· 

(c) all property vestediin the Board shal( during the period of Ruper~ 
session, vest in the State (}ovemruent. . . . .. . · .. ·. . . . . . .. . • 

. (3 J . On the .. expiratio11 of the period of supersessiorr · specified .·in 
notification issued ·under sub-section (L), the State Government mEty·:-­ 

- . (a):. extend the period ofsupersessiorr fol' sucl1 further pefiod. as 
may.consider.n,ecessary ;. or 

(b) reconstitute .theBoardin the manner provided in section. 
secnion l L 

65. ProfecUon 4ar;don taken in. goodfqith.~-No · suit. 'or· .. other leg~- 
. proceed.ing s4aH.,He: agf};in~t.:the Board or the Commissioner or:a11y o~h,·. 
person duly appoi1Jtedun.d~i this Act in respect of anything whjcn· is ; 
fS,OodJaith do.ne..o;rint~nd~(l tobe done under this Act. . . . . . . . ..•. < -,F> 

, ..': 66. · .. 'I1he Oom~i,_;i.'$.toner; auditor, etc., - to be deemed to be <p71hlic,se,1/tifj;'.>: 
pa~s~-Th~.C~q}i~s1on~r.~ ~very auditor,. every officer and serv:;tpt.q:(th/~1:H· 

· ·J39~rd and. eve~yp,t~~r P~FS?~1 du] s app?inJed. to : discharge i~ny<·~'u,;~.~~f · 
'iµfpesed on 'him ·hf t~is i¥ct or rules or- orders made . thereunder s.H~JJ>ge 
detfJ;rl.ed to he pwbhg s.:er·yi;tnts wit~inth-e··: meaning of section 21 of•~; 

~.f~d_ia;~ PenaJOode _(i\c:t .]fL)l.pf 1860). ••·.·.··· 
·· <<: : -, ·~1. .. PQwer ·tp .make rules, ~PJ The State Oovermnent: :r#,a,~'.~( 

, ~~·~ifi.cationin'the,Oftfoia:J (l~z~t.ttt~ make mloa. to carry out/the p1J;r~_· 
... qfthi~ Act, . .. . 

.. (2) . Jn: particular, and without prejudice.to the generality .. ·9.f 
foregoing power, such rules may provide for all or ciJny of the folld# 
matters, namely :~; . .. , . ·. . . . . .· ·.· . . . . .; . .. << 

(a) the particulars which a list of wakfs published under suh-secti9 
(2) of seetion5 m<1y contain.r . .. . .· . < 

(b 1 the conditfons and restrictions subject to which the Boardmi 
transfer any pt()perty ; . . 

(c) the reguJ~tion ofthe functions of the. Board ; . . . . .. · .. · 
{cl) the .. ter1~s,andco11d)tions of s~rvic~of'the~ecr~t.aryof-t}1~ .. ]3.;q~ 
(e). the filfti.nm~rjn whiuhu.ns inquir•y may pB heklunrlM' tliis AQt-.:!: 

. ' . ~ . ' . . . . ·: . ' . . . . 
--:..:..~ .. :_: __ ·--:--::::-·..;.~--. -~~-~-....: ... -'··---~- -·· --· ·---~----:--·-----:---~--"--··-::-~--'-·--· ------- --------·--. -· 

r· ,, 
''--. 
j ~.i ! 
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\·;r·( '. ', : .: > . .. . • /. ' ·.• . - .-·• . ._- . 
·('gi)-·,;tf1:~ .. :}1tQP:~d11rgto .. b~ ·:foUowedin the:.rec-?\7~ry· of.~ny•·· $1;tn1 

(l'e:r ~hi? -Ac-t as -an arrear -oflanci revenue ; _ . - · ... · · : 
•.. '.. (rr) any ot.her matter which has to be; or may _be, prescribed_,. -: > > '. 
·_. 68. Pouier to ma]ce reg'Ula,t,ions.-( l) The Board may, wit)h t.r~e:j?t-e~ 

#¥:'.8V:~91.1S .sanetion of the Stst.e G-qvernnient, make_regul~tfons not in99r1sist~11t · 
::·,:.~:;1f\.-Wi1Jh t,hiB l~1]t or t-he, rulm:J made, thereunder for oartying out its fm1ct'ion~ 
;~f:i-'.i\i'~~tjpch-;[2·fhi:r:~e1~~1rtic:ul~~.r-, ntid without. prejudice to the genera.lit.V of th:e'' 

\;f(m~goihg powers, stJeh regulat.ions may provide fer all or anyofthe 
folk>wing. ms titers, namely :__;_,_ . · · 

{a): the time and place 'of the meetings of the Board and the 'number; 
- . .of ;rne:rrrbers required- to form n qum:um a.tits meetings ; 

· ·;:> (hJ the .procedure. and conduct of business at : the meetings Of.the 
J}~O-a.rd_; · - - · · 

. (c) the constitution and functions of 'committees (~f the Boe.rdand 
.the procedure for transaction of business 1.Lt the meet.ings of such commit- 

· teeB; · 
(d) the allowances or fees to be. paid to the Chairrnan or members 

of the Board vr members of committees ; 
, (e) terms and coridit.io ns of service of the officers and servs.u ts of the 

Board: 
{f). the fon~ of applica.t.ion for regisLr-o..tiun of wakfs, further par ticu­ 

Jars to be contained therein ;1nd t:w manner and place of registration of 
>Wakfs{ 

,(g) further particulars-to be.contained in the register.ofwa.kfo·;·. 
·(h) .-the books to he kept at the offi{~e of the Board; _ · _ . . 

.. - . (i) ~tho formin which, ;rnd ttB·tirno within whloh. ths . .budgets of 
.wakfs 1;l'1<:lJ be prepared arid submitted by the mutawallis and approved. 
by the -Bpa.rd ; · · 

· (j) the manner in which the accounts of wakfs may be kept and 
audited and the content-A of the auditor's report ; 

(k) the method of caleulating the income of'awakf for. the pti-rpose 
oflevving contributions under this Act ; . 

· d) fees - payable for inspection of proceedings .and · records of the· 
Board or for issue of conies of the eame ; 

· {m) persons by whom auy order or decision of the J30~1rd · .may be · 
authentieated 

, ser- ·. 
-. oT the 

.. ,,-,;:~,':T?J~ 

. -·~·:"~f{;>rmin· which a register of wa:kfs . 111·?.Y·he ~e,;intai~~d::ar~{i:/,;• .,,,;:;,:;r.:>~;~i~ 
;Nr~r•:J!~rti<mh.~,rs which it may- contain ; , , .· Si:;);:'i~l 
';;ii·.~.(f:~hrm.frr, which, . and the . time . within" which the budget'·~'£;,_;:,;:_-~.;: .'.})~{; 
i ... ,; ¥Y be rrepared and Rubmitted-by the Bo~d· 9'11d 11;ij/f~,~&~1il"~B 

, ;:~:,:~:~J;~~k~~1~p:~;1~~lf ~~~r:~:!::!e~:;i~I~ 
0.J(·~:nd 9i13bt1rseme.rit of such moneys .; , . .· .. · . . . . · .. ', > •.• 

{M'.::·thH1_ntrnumgtanne'H m1d~l'·- ~hi~h, -~fl&-th~ t'~r1nga,nd '<mnditiRM'·-~~-;~';' ·:''• 
h~ .tI1~ Board l)]ay be aJJo~ed to borrow ; __ · ... . . .· . _ .. :_:. :·\·_{· :3 
;l)>~4e_cirm1mstances iR ~vhich:· and the eondi'tioria subject ~?·-.tv,11~E¥·;-,.;;-· •.w 

~rd:·'Qia;y, ~edlJce or renli:t the contribution "pq,y~hle in.re~p:e..a.~18f~:~:::M;,• -,,, v _};·~i~ 
-,.:}\::'."~:~-~ii·.~-~ 
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l' :' ~·. '·.', 

~· ~. ·' ~~/·:x(:;:j/\L'./ 
.' .. ·;·: ... < ... ;· .. ·:·.:·:; ... , .. , 

··/.::.::.:;-;;,;;;.::::.;:::~,:.)):>:::, 

, ... /") 

. - .:"_ .." - <-:;--.: .--·_:_ .... '. - .... '. ..... .-. ::; .. '. 

An·.A.ct to .·J?>Y)uidefor: tlie· s<tl;:irves·· t1,ridOfptlouxtn·?es 
rff),/;rftt. - ' 

B11l it enacted by 'Pa,rEamc:tit in the Fifth YeH;r of the 
Inditi.as follows .:~ ·· 

l. · Short.title. and·· corn1nencenie-r~t .. -~(1) foE.his .: A:~t·n1ay·ht:; 
· ~aJar:ies .: aud. AHowa.nc~s ?f.Members. ?f ]?~~l:i~n;ient Act, 195·'.f. 

(2) It shall cerne :into· force qn t}l.e ff-rst d.a,y of J-u·ne. J9$:! .. 
~'.<<:: :>> .•.. < ...•. ·. . . 

.C)l).Jttct~' 'U11·(tl~r it:-ti,cle2.IP6.··· o .~~Q~~ti.'t'~~io11_ 1\l:e1Jl~ei~, of. Parliarr)enf 
a~e epf)itled tot~e~i~e·s·u-~:,}1· .... sglax-i'~fi··· ~1~·~·:i·~').1'R~r~r1ces.'~S. ·tr)~}r;~f:~qtn time.t.q.:· 
ti~e ~e ..: determine? :~r• P.a,rli~rnen~ ~y. ·· .. 1.,.~. ~·~~,· nir~il• P~·°:V't~i~l1il) · - 

· .. <·:~·~~.~~(1.p ·i~._sg ·rn~d~t .• ~~J~~?Jic~s ~.t·~~!(;ll ··~~~-es·~~tl.· upon·~l)3~~~:-'4~·i)·~-iti?: 
·····- .'1· .. ·:r~~:~·~.1~:d;l~·diat1e,lY: .. 1Tu.<ft·~oft1•·•·•·tH~• .. cg~~-~~1~~~~~,~· ...•.•.• : ... · .•.•••.....•...•. <·· II :tJ~r~~ti-~~·~~~n..•·:a;J?~l·i~1 

.. inc~~'J;!~~~~~~-~~M{Ji~e~i~~t~ 
h~~~ .. ~a.·V"~· ...• ·con tinu·e~:J.o• . 1·~·cei;€(······ -~l~~~~~.~~~~ .. ·~:~;·.•.1;1fl'~~s··W'f\\ic~:> ~\~~l-~~·~\-t 
lV]~m,l~~~~roJ. the 01·~stitm~nt ~~is;serrJ:~1y .-··· ~~$~i·~e ~,~r~~,in c'l1 - J!i;i-~~ . 
s.·in.~7.:~:curred .. · in·t}:~ d~asjf!oi~,tin:n0Etir~~~1J)'!its)~.t.w,t.ipn· <n • ·~·hi~· 
Bst~~l,{(:!hes. the. ha.sis gn whief1 .. saJ~rlY· a,~+P1 ... - · tlnawn 
!t1.eJl.l~e~~of .Padin;~~~~;'•>· ... · .. [. ~ido ...... m.en: 

.·~~~ ... ;i·~.'.tit•·@azett! a.fr Jirltliv~~·. Ex~r~or tp~ $~h May 1g5xt J. · 
-~'.···.·· ... l}e#~it~e~~ ....... ~Q.· t{1,ig ·• 11ut> ... · ...•. · •. · 

~tt6\·2~i~~r~S~:~~~~;~ ,.. . , 

The ··SafaJtfos ~nd A.newanooa •. of· Me~}>~r1r ~l Padiam~nt Aet, Ml54~ 
1;hefollowingA.?tofParliament· r(?uei¥odtho .... a'.HBent '. of the·.!)resident 

on the .::~2od Ma:v~~ 1H'54 and Wi1S r>uhiishedin the Gazdte o:fln.· .• a ... u«, ,Es.tnt~ 
i./ I.. _ · · · .. ,.'.':· .. · · · _" .. .. :·.a.·._-.·.".~:-.-._· ... .'. "'.'.·,· · .. :.·. _ ·· .. ·_ .'. ·_ __ _. ··. V 

'C}tdi11a-ry, J?n.;rt II~80(1tioh 1 •,. l.[o .. a<); da,te~i'-~l~~ ~4.th Mn.y .1~54.; 
.}\(';t . 1~1.~,···. ;{.(l «Jf i:9;s,4 

(n}' an i other matter~whiCh haa' 'to.;li~:,: i>{·roa y 'he, . prescribed. 
(:3) Afl regulations made under th:i~ sf;\cti(Jn shalbe pnlS'lished in'th!e 

Officia.1 Ga.zett.e and tho rng-1.ilathms sba.lJ harve effeot from t.he date of 
such ~~'uhlicB.tion. . .· · · 

·fJi,S. .lfeveal.and .8avilfUJ8.'"'--(1) T,be folk>">ving enactn:mnt~, 
........ · JI) . The . :Bengal .. Oh~rit11ble ·. :li1ndq\1/n:1ente; Puhlic. Buildings a.n.~.~ 

Esch~ats ·I~egnl~~iqnl:.J~ !-Q .·. (J3 {~r1. ·R·(?gri,i~!i2f! .. 0~ LK ·Qf 1$10)·• ; . . .. .. . · .. : . 
. ·f2} Section .t). or·---i,heT~{1Jigioua-Enq9}yrQ~nt,s Act, 186:l·(XX of !863)':. 

(H} The·Gharit~·?Ie ~ndowH1ei,1ts ... ~;~~~ 1890. (Vl.of.l8HO)·; .. · .. ·. ·. · · 
(1)· 'F11e·.Q~ari~.~!~le·.a!~·rl!13;~li'g:i·t)usi.~#·~sfai.A~t, tQ-~A .('RI\"._of· l&~u}·.i_·.:· 
(5) .; The 1\/Jl11ssa;J~a11 \W~kf~,:p~, l~~~:~{XLll.of.J923) ; 

shaH not ~:pply toa.nyr :vaik.f tp whi()b .~h~s ~ct applieR .·. . . . . . . ·/,o,:. 
(2) . If immedi~tply before the colXl·liiC:,neement of this . Act in aI]~¥-:} 

State:. there is in force -in that · Sta~e any Jaw w hieh corresponds to .thi~? 
Act] other- thl:hn an e~a.ctment rnferi-ed to in sub-section O'') J that corres~ .~ 
pnnding law, i;;haH sMnd repealed: ·· . . . . . . ..::, 

Provided iirmt~uch r~peal. shall· not a;ff'eet the previous . operation. ot(:i<;;>, 
that eorrel~punding law, and subject. the.1·eto, anything done or any actio~-<- · i 

,~::ken)n 1)he exercise Qf.~ny,po':l'Dt ...•. oonferr~d •. byon .undGr the .: ooN1ngom1~l,, 
·isng Jaw··shaLl ... bt~_de~Ir)~d .. ·.·~·~ .... ~ •. ~.:V-~ q~~~ (1~p;~.5w.t~St~·to•~.i~ ~lf~ .. f:)~~;~~~~p~$y ~i"t~~,­ 
l!!Ji,x;~~'{re:~t1if~jrr~~~cth£W,•:!)\1\·•~·~1:t~p- ·t;f;frs~:F!c1,;{t§:~ij¥~'.t.Jt~i·.,- i~Ct. :Wel'e.•·in ... fhrce · ofi. f.'lie~·" 
(1;;y·o-n s~·hieh-su<]J. .thing was.·done or aojjiqrisvas taken. 

~j._·---- 

1;·· 
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[ 5779 J 

1. For. Statement of Objects and 'Reasons. please see Uttar Pradesh Gazette (Extra­ 
ordinary), dated February 24, 19-60. 

Passed in Hindi .by the Uetar Pradesh Legislative Council on April 6, 1.960, and by 
the Uttar Pradesh Legisiative Assembly on April 28, 1960. 

Received the Assent of the President on August 27, 1960, under Article 201 of the 
Constitution of India and was published in the Uttar Pradesh Gazette (Extraordinary), 
dated September 3, 1900. 

'-CHAPTERil 
Establishment of Boards and their Functions 

10. Establishment of Central Boards. 
11. Constitution of Sunni Central Board. 
12. Constitution of Shia Central Board. 
13. Nomination in certain cases. 
14. Term of the Board. 
15. Election etc., of the President. 
16. Conduct of Business. 
1 7. Appointment etc~ of Secretary. 
18. Staff of Central Board. 
19. Functions of the Board. 
20. Delegation of powers. 
21. Disqualifications and removal of m em­ 

bers. 
22. Re~ignation of President and mern- 

bers. 
22A .. Cessation of Membership. 
23. Filling of vacancy. 
24. Vacancies amongst members of defect 

in constitution not to invalidate acts 
or proceedings of the Board. 

25. Opinion of the Board. 
26. Inspection of records and issue of 

copies. 
27. Sub-committees. 

CHAPTER III 
Registration of Wakfs 

28. Savin0s. 
29. Registration. 
30. Register of wakfs. 

5. 
6. Survey of Wakfs. 
7. Recovery of cost of survey. 
8. 
9. 

ment. 
2. Application of the Act. 
3. Definitions. ' 

-CHAPTER I 
Survey of Wakfs 

,1. Appointment of Commissioner of 
Wakfs · and Addittional or Assistant 
Commissioners of Wakfs. 

Sections 

CHAPTER IV 
Finance of the Boards 

34. Annnal contributions by wakfs , 
35. 
36. 
37. 
38. Budget oi the Board. 
39. Accounts of the Board. 
40. Government to pass orders on audit 

report. 
4 l. Recovery of 'surns due. 

CHAPTER. V 
Special Powers of the State Gooernmont 

42. General supervision by the State 
Government. 

43. 'Power of the State Government to 
issue directions. 

44. Supersession of the Board. 
45. State Government to take over func­ 

tions ofthe Board. 
46. Formation of and transfer of adminis­ 

tion of wakfs to the new Board .. 
47. Administration of properties -of the 

Husainabad and affiliated Wakfs. 
CHAPTER VI 

. Mutaioallis and Wakf Accounts 
48. Emergency powers of Board when 

office of Mutawalli of wakf vacant. 
49. Duties of mutawaliis. 
49A. Transfer of immovable . property of 

wakfs, 
49B. Recovery of wakf property transf erred 

in contravention of Section 49-A. 
50. Budget and Accounts of Wakfs to. be 

submitted by mutawallis. 
51. Audit of accounts ofwakfs. 
52. Board to pass order on Audit Report. 
53. Recovery of dues. 
54. Penalties. 
55. Removal of mutawallis. 

THE 
UTTAR PRADESH MUSLIM W AKFS ACT, 1960i 

[U.P. AcT No. XVI OF 1960 As AMENDED BY U.P. ACTs 
25 OF 1963, 26 OF 1966, 3 OF 1970, 28 OF 1971~ 

18 OF 1972 AND 11 OF 1974] 

(As passed by Uttar Pradesh Legislature) 
CONTENTS. 

Sections 
31. Power to cause registration of wakf 

and to amend register. 
32. Notification of change in registered 

wakfs. 
~r I:>edsion if a property 1s wakfo pro· 

perty. 

Preliminary 
1. Short title, extent and commence- 
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2. App)icatfon of the Aet.--(1) Save as herein otherwise 
specifically stated, this Act . shall apply .. to . all wakfs, .. whether 
created before or. aft~r the col'.nmen.ce~ent of . · . AGt, any 
part of the property c:o:mpris~d. in,· wh~~~il i,~ ,situ:atx in Uttg;r l"l,d·h ,,, ··a·, t "'I'l· ., ,'.;_''. · 'k· -4'. · " · · .-.·.·:i;.c • ·· · ·r·- ·· i... · -. · • rra" es .· , an··· · o a. · t1ie wa 1s which at bie tune· o; . bie coming 

Act 

( 
c . 

Preliminary 
1 ... Short title, . extent a:ntf com~!neelll~~t.- .: · ·, (-1) J'his 

may be called the Uttar Pradesh Mus1in1 Wa!kfs Act, 19j0. 
(2) It .shall extend . to the whole of Ut"t;a;r ]?radesh. 
(3) It shall come, into force al once, 

Co11sti;':t~tio11~li'~¥ e£ t;he . Aet~c--]l'he . Act is not bit b~ ~rtide14 of_ 
t~e . Consti t'-1,~iE)n of Ind~(); on, .. t.h_~ grg~~d that its ].J.J;'Qv;i,siof).S· are ~~·~ei('~nt ··to .the 
~e11tral Wa.qf Act (Act ~.cJ. '. 29 .of 1~~¥fy. . .· Fi'ttft.z 1ft1olta. • ~a.f.ar · A#m{l4, v: . . U. P. 
Sunni Central Board of Waq_h AIR 19.65 .A..11 333, 

- 

63; ~tQ- be made a peFty to a suit cw· 
p:r~ee~ reg,a1di·ng_ a wakf on its 
ap:plica:tion. 

69. ~~ to Compro~n.ise of suits by or 
~~~:ii:ASt •. rpµtawallis. 

69A; .llar of su~t etc., for certain reliefs. 
CHAPTER IX 

Tribunals--=-TheirConstitu.tion, Powers and 
Runr;tiotzs 

70-. 0~~stitllti-orFof~Ttibunals, 
71. ~;¢'.~~t~iaee~ of disputes erc., to Tribu- 

Ji~$; .: . ./ 
72. i!FC)t>~d-u;re ~ef9re .Tribunals. 
13. ~)Va,r(is by TJ:Hmnais. 
74. ~owers oFf.rifiunals, 
75. E~r to suits in matters to be decided 

by Tribunals. 
76. Awardnot.appealable. 
77. Remova-l of difficulties. 

CHAPTER x 
Miscellaneous 

78. PQ\.V~r Mmake rules. 
7:9. Board's.powerto make bye-laws. 
80. Rules, bye-laws and names of mem­ 

bers and Presidnet .to he notified. 
8.1.~ ~\ tion .of actions •... t~ken .jn .good 

)£~ . - 
Stif't>fo~_.·ar)d •. accumulation. 
J:teo9yery oLdue!l .. by.distr~ss. 
Repeals and savings. 

. Secndfµ. 

( 

Cl!APTER. VII 
Spec.ial Poll)ers. ojthe Board 

-56 .. Ap:pficafion for enquiry. 
sr. Enqt.liry by the Bo~rd. 
57A. Recoyery of po~!lesfii@:ri of, wakf pro­ 

perty from·unautnoJ;i$~d occupants. 
58. Power of enquiri1ng autl,l.c>rity. 
59. Pet~rmination of the olf>ject of a wakf 

whose object does not e~i~t,_ etc. 
60. -Pi-!'~etion where the objc~t ()f waMf is 

not evidenced. . . ' 
61. Exerci~e of .. certain Po'\Vers given in 

the.· de~d etc., . to· a Judge or other 
::tuthority. 

62. Pow«;:xs to secure discharge of · obliga­ 
tions. 

6-3. Committees of sl.lpetvisions and 
Boardrs power to supersede them. 

CHAPTER. VIII 
Central Suits or Proceedings Relating to Wakfs 

by, or Against, The Board. or by Others 
64. hmitution of suits under Secrion 14· 

of . the ··Religious. Endowments· Act, 
1863 and Section 92 of the Code of 
Civil· Procedure, 1908. 

65. Notice of suits by .parties ;;igainst the 
~<);l:t<th . . .... ·;. ··. ..... .. . .... ;· .. - 

66. Notice ·of suits etc., by.court. 
67. Proceeding under the Land · Acquisi­ 

tion Act, 1894. 

Sections 

82. 
83. 
84·. 
85. - An Act to provide for better g~vernan~e, cz,d-ministrati~h and 

supervision of certain ylasse~ o{~[f_~[r iCJ?t, r;Jttc~(--'P:r"a,.#P;sh 
Whereas it is. expedientto provi~e.~©,r b)_~tter gzy' · aance, 

administration .. and supervision·: of· c~r;tain · classes wakfs 
in 'Uttar Fradesh ; _ ; 

It is hereby enacted in the Eleventh Year of the Republic 
of India as follows 
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2. Subs. by U.P. Act XXV of 1963, w.e.f. 3-9-1960. 
1 3. Omitted by Act 28 of 197 l. 

3. Definitions.s=In this Act, unless there is . anything 
repugnant in .the subject or context- 

(1) "beneficiary" means a person or object for whose 
benefit a wakf is created and includes religious, pious 
or charitable objects and any other object of public 
utility established for the benefit of the Muslim 
community or any sect thereof ; 

(2) "Board" means the Sunni Cenual Board or the 
Shia Central Board constituted under this Act 

into force ·of this Act were under the superintendence of the 
Sunni Central Board or the Shia Central Board constituted 
under the U.P. Muslim Wakfs Act, 1936 (U. P. Act XIII of 
1936). 

2((2) This Act shall also apply to the endowments hitherto 
governed by the Husainabad Endowment Act, 1~78, the trusts 
known as King's side and the· Queen's side of Shahnajaf Trust, 
the Wakfs known as Wakf Abbu Saheb, Rauza Kazmani Wakf 
and Wakf Wazir Begum, Lucknow and any other endowment, 
trust or wakf hitherto administered by the Trustees appointed 
under the said Husainabad Endowment Act; and all these 
endowments, trusts. and wakfs shall be deemed to be wakfs 
for the purpose of this Act : 

Provided that the.State Government shall have the power 
tomake, by notification, in the Official Ga.z~tte,. such adaptation, 
whether by way of modification, addition or omission, not 
affecting the substance of the provisions of this Act, as it may 
deem fit, in its application to the aforesaid endowments, trusts 
and wakfs.] 

(3) 3[***] 
Sub-section (3)(i)-Interpretation. of.-For determining 750/o of the 

total income, only that amount is to be taken into account which the bene­ 
fitia.ries are entitled to receive m such. The· amm.lnt~ received by them 
in any other capacity, for illustration an amount payable to a beneficiary 
in his capacity as mutawalli of the waqf, wi ll not be counted towards the 
requirement of 75°/0• Sheikh Karim Ullah v . Central Sunni Waqf Board, 1971 
AWR (HC) 224. 

Moreover, the amount which has essentially to be spent for the purposes 
of the waqf, for instance expenditure on construction and repairs of the waqf 
property, will not form part of the said 75°/0 of the total income. Sheikh 
Karim Ullah 'v . Central Sunni Waqf Board, 1971 AWR (HC) 224. 

Badrul Islam v. Sunni Central Board, 1954 AWR 287; Mohammad Shah v . 
Fasihuddin Ansari, AIR 1956 SC 713, relied on. 

57Bl U.P.· M.tJSLIM WAKFS ACT, i960 S. 3] 

.. -J 

"( _· 
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4. Subs. bv U.P.Act 28 of ]97'1. 
4a. Subs. by U.P. Act 28 of ]971. 

(3) Commissioner means a Commissioner of wakfs 
appointed by the State Goverssnent under Section 4 ; 

(4) ''family'' includes- 
(i) parents and grand-parents ;· 

(ii) wife and husband ; and 
(iii) persons related through any ancestor, male or 

female ; 
4[(5) 'Mutawalli', means any person appointed either 

verbally or under any ·deed or instrument by which 
a wakf, has been created or by a competent autho­ 
rity to be ·th~ mutawalli of a waki, and includes any 
naib-mutawalli, khadim, majawar, sajjadannishin, 
amin or other person appointed by a mutawalli to 
perform the duties of a mutawalli and save as other­ 
wise provided in this Act, any person or Committee 
for the time being managing or administering .any 
wakf property as such . ; } ; 

(6) "net income" means the total income less revenue, 
cess, rates, taxes or surcharge payable to the Govern­ 
ment or to any local authority j · 

(7) "property" includes Government Securities and 
bonds, shares in firms and companies, stocks, 
deb:entures and other securities and instruments, 
and cash and other commodities ; 

(8) "prescribed" means prescribed by bye-laws or rules 
made under this Act ; 

(9) "sub-committee" means a sub-committee appointed 
for any local area under Section 27 · ; 

(~ 0) "Tribunal" means a Tribunal constituted under 
Section 70 ; 

(11) "Wakf " means the permanent dedication or grant 
of any property for any purpose recognized by the 
Muslim Law or usage as religious, pious or charit­ 
able, . and. includes -wakfs-alal-aulad 4a[to the extent 
to which the property is dedicated or granted far any 
such purpose as aforesaid] and wakf by user ; and 
"wakif" means ·the· person who makes. such dedi­ 
cation or grant ; 

(12) "Wakf property" includes offerings made at a shrine 
or tomb or imambara ; and · 

[S. 3 UTfAR.PRADESH LOCAL ACTS . 5182 

www.vadaprativada.in

www.vadaprativada.in



(2) The Commissioner of Wakfs shall, after making such 
inquiries as he may consider necessary, ascertain and determine-· 

(a) the number of all wakfs in the area showing the 
Shia wakfs and Sunni wakfs separately ; 

(b) the nature and objects of each wakf : 
( c) die gross income of the. property comprised in each 

Witkf ~ 
(d) the amount of revenue, cesses, rates, taxes and 

'), 

4. Appointment of Commissioner of · W akfs · and Additional 
or Assistant Commissioners of Wakfs.-The State Government 
may," from time to time, by notification in the Official Gazette" 
appoint a Commissioner of Wakfs and as many Additional 
Commissioners of Wakfs or Assistant Commissioners of Wakfs 
as may be necessary for the purpose of making. a survey of all 
wakf properties in the State or in specified areas thereof whether 
the wakfs be subject to this Act or no~. 

5. An Additional Commissioner of Wakfs or an Assistant 
Commissioner of . Wakfs shall exercise all the powers and 
perform all the duties whichunder this Act have been conferred 
or enjoined upon the Commissioner.· 

6. Survey of wakfs.~(1) The Commissioner shall appor­ 
tion the work of survey of wakfs between himself and the Addi­ 
tional and Assistant Commissioners in such manner as he may 
think proper, and shall generally supervise and control their :~: 
work. · 

CHAPTER I 
SURVEY OF WAKFS 

Waqf-Ala1-Aulad.-'--Waqf-Alal-Aulad is waqf under Section 3( 11). 
However not the. entire properties of such waqf but only the properties 
dedicated for purposes religious, pious or charitable come within the control 
of the Board. If the entire property is dedicated for such purposes and also 
for .secular purposes and it is not possible to determine the extent to which 
the properties were dedicated for each purpose the entire property will be 
deemed to be dedicated to God and subject matter of the waql' and wm 
come under the general superintendence of the Waqfs Board under Sec- 
tion 19. U.P. Central Board of Waqfs v. Hasan Jehan Begum, AIR 1977 Ail 18. 

Sub-section (5)-Mutawalli and. Mahant--Contra:St.-See Hafiz Mohammad 
:(afar Ahmad v. U.P. Sunni CentralBoard of Waqf, AIR 1965 All 333. ,.. 

(13) "State . Government" means the Government of 
Uttar Pradesh. 

57B3 U . .P. MUSLIM WAKFS ACT, 1960. s. 6] 
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(: 4b. Omitted by U.P. Act 28 of 1971. 

surcha:,ge payable to the Government or the local 
authority -in respect of. each wakf property ; 

(~) expettses incurred in the realization of the income 
and the pay 01· other renreneration of the mutawalli 

· of each. wakf ; 
(!) 4b[* * *]. 
(g) such other particulars. relating to each wakf as may 

be .prescribed : 
Provided that where there is a dispute as to whether a 

particular wakf is a Shia wakf or Sunni· wakf and there are de~r 
indications in the recitals of the deed of wakf as to the sect to 
which it pertains, such dispute shall be decided on the basis· of 
such recitals. 

', (3) The Commissioner shall, while making any inquiry, 
have the same powers as· are . vested in a civil court under the 
Code of Civil Procedure, 1908 (Act V of 1908), in respect of the 
following matters, namely'-... . · 

(a) summoning and examining any witness ; 
(b) requiring the discovery and production of any 

~ document; 
(c) requisitioning any public record from any court or 

office.'; 
(d) issuing' commissions for the examination of accounts 

and witnesses ; 
(l?) making any localinspection OT local investigation ; 
(f) any other matter which may be prescribed by the 

\ State Government. 

(4) The Commissioner, the Additional Commissioner· of 
Wakfs or Assistant Commissioner of Wakfs shall submit his 
report of. enquiry, containing the particulars mentioned .in 
sub-section (2) above, to each of the Boards and the State 
Government and the State Government shall, as soon as possible, 
notify in the Official Gazette thewakfsrelating.to particular sect, 
to which, according to such. report7 the provisions of this Act 
apply. 

Applicability.-By virtue of Section 9(2), no fresh survey under Sec­ 
tion 6, is necessary in cases where the report of the Commissioner of Waqfs 
has become final under the Muslim Waqfs Act, 1936 .. 1-lafiz Mohd. Zafar 
Ahmadv . UI SunniCentral Board of Waqf, AIR 1965 All 333. · 

/ 
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!If 8. (1 f If any dispute arises whether a particular property t 
is wakf property or not or whether a wakf is a Shia wakf or It 
Sunni wakf, the Board concerned or the mutawalli of the wakf 
or any person interested therein, may, in accordance with the 
provisions of this Act, ref er the dispute for adjudication to the 
Trubunal: · · · 

Provided ·that no such dispute shall be entertained by a 
Tribunal after the expiry of one year from the date of the 
publication of the list of wakfs under sub-section ( 4) of Sec­ 
tion 6. 

(2} The Commissioner, Additional Commissioner of Wakfs 
and Assistant Commissioner of Wakfs shall not be made a party 
to any proceeding under sub-section (1). 

9. (1) The provisions of this chapter shall not apply to 
the proceedings of any survey of wakf properties started before 
the commencement of this Act, and such survey shall be com­ 
pleted in accordance with the provisions of the U.P. Muslims 
Wakfs Act, 1936 (U.P. Act XIII of 1936). 

(2). Nothinginthischapter shall affectthe -. finality of ·the 
decisions of the Chief State Commissioner of Wakfs or of any 
State Commissioner of Wakfs or Commissioner of Wakfs in 
cases in which prior to the commencement of this Act the report 
of such Commissioner has become final. 

Sub-section (2). --Dnder this sub-section, the. Act is applicable to cases 
where the report of the-Commissioner of Waqfs had become final under the 
provisions ofthe U.P. Muslim Waqfs Act, 1936, even though no fresh 
survey was done under Section 6 .. Hafiz Mohd. Zafar Ahmad v. U.P. Sunni 
Central Board of Waqf, AI*- 49'65 AU 333. 

,, 

7. Recovery ·of cost of survey.-. (1) The total cost of 
making a surv~y . under this chapter, shall . where the, survey · is 
State .. wide be borne by all the mutawallis in proportion to the 
income of the property -of the wakfs in the State, and where the 

. survey.is confined.toa.particular area, by the muiawalli: of the 
wakfs situate in that area in proportion to the income of the 
property of the wakfs in that area. 

(2) Notwithstanding anything contained in the deed or 
instrument creatingany wakf, any mutawalli may pay from the 
income of .the wakf property any sum due from him under 
sub-section (1). · 

(3) Any sum due from a mutawalli under sub-section (1) 
may, on a certificate issued by the State Government be recovered 
in the manner provided in Section 83. 
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5. Subs. by U.P. Act XXV of 1963:, S. 4 (w.eL3-9-1960). 
5a. Omitted by U.P. Act 11 of 1974. 
6. Subs. by U .P. Act 11 ofl974. 

6a. Subs. by U.P. Act 18of1972. 

10. Establishment of Central Boards~-(1) There shall be 
established in Uttar Pradesh two separate Boards to be called 
the ''Sunnj. Central B<Jc.trd''.ap.ci tlie "Shia Central Board" of 
Wakfs. Each Board shall be a body corporate and shall have 
perpetual succession and a common seal. and shall. by its said· 
name sue or be sued : 

Provided that the. Boards. which were constituted under the 
U.P. Muslim Wakfs Act, 1936 (U.P. Act XIII of 1936), and 
were functioning at . the time of the commencement of this Act 
shall be deemed to have been constituted under the provisions 
of this Act and shall .continue to function till the expiry of their 
term under the U.P. Muslim Wakfs Act, 1936. 

(2} . Anything required .Of g~rtµitt~d O.Y this Act. to be done 
by the Board. shall in case of Sunni · wakfs be done by the Sunni 
Central Board and in case ofShia wakfs by the Shia Central 
Board : 

Provided that the control and .superintendence of the Shia 
Board over the 5[wakfs, endowments and trusts referred to in · 
sub-section (2) of Section 2] shall be subject to. such directions 
as may be issued ,by the State Government.from time to time, 

11. Constitution of .Sunni Central. Board.;-. (1) The ·sunni 
Central Board shall consist of the following ·Sunni Muslims, 
elected [* ·* ·*]5a or [co-opted or nominated, as hereinafter 
indicated]" : 

6a[(i) six members, of whom atleast one shall be. a member· 
of the State Legislative Council, to be elected from 
amongst themselves by Sunni members of the State 
Legislature ; 

6[(ii) two Sunni Advo~ates enrolled with the . Uttar 
Pradesh State Bar Council, to be elected by Sunni 
members of. the· High Court+Bar .·Association, 
Allahabad and Avadh Bar Association, Luchnow ; J ; 

(iii) one member to be elected from amongst themselves 

CHAPTER II 
ESTABLISHMENT OF BOARDS AND THEIR 

FUNCTIONS 

I 

. ~· 
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7. Subs. by U.P. Act 18 of 1972. 
7a. Subs. by U.P. Act 28 of 19Tl. 
7b. SubS.bv U.P. Act Hof 1974. 
t« Omitt~·by U.P. Act II of 1974. 
8. Subs. by U.P. Act 3 of 19'.70. 

8a. Subs;-by U.P. Act ,2-8 of I-'97L 
. 8b. Subs. by U.P. ~t l8 -of 1972. 

:t' 

7h[(2} The election and co-option under sub-section (I) 
shall be held and made within such time and in - such manner 
as the State Government may by general or special order direct, 
and any question or dispute relating to any such election or 
co-option, shall be referred to the State Government whose _ 
decision - shall he final.] 

·· 12. - Constitution of Shia Central_ Board.-(1} The· Shia · 
Central Board shall consist of the following Shia Muslims 

.: elected 7c[* * *] 7[or nominated or ex, officio] or hereinafter 
indicated : 

_ 7((i} all Shia members bf the State Legislature] ; 
(ii) one member to be nominated- by the State Govern­ 

ment; and 
(iil) one member to be elected by the Board of Trustees 

of the Shia College, Luchnow from amongst its 
members ; · 

8[(iv) three members, one of whom shall be a mutawalli 
of a Wakf to which this Act applies having an 
annual _ income of not less · than sa[rupees _· three 

-thousand]- one shall have 'knowledge or practical 
-experience in respect of finance and administration, 
and- the third- shall be an Alim, to be co .. opted __ by 
[the members referred to in the foregoing clauses]" 

by .membera - of the Working Committee of the 
Provincial Jamiat-ul-Ulema, - U. ·P~ ; 

7[(iv) two members, one of whom- shall have knowledge 
or practical experience - in respect· of finance and the 
ether in respect of administration; to - be nominated - ~ 
by the. State Government .; 

(v) one member to be co-opted by the above :;[eleven]7 
members from amongst mutawallis of wakfs to 
which this Act applies having eachan annual income 
of-not less than 7a[rupees three thousand] ;i 

(vi) the President, if he is not one of the above [twelve]' 
members. 
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Be. Subs.byU.P. Act lI of 1974. 
8cL Ins. by!bid. . . 
8~.· Subs. by U,P; Act 3. of 1970, 
8L Subs,.bylJ .• :P .. Act 18ofl972. 

8.g. ·.Subs. by'U.P. }\~t. 28qf)~6l. 
9. Ins. by U.P. Act 3 ofl970 (w.e.~ .. 5-!2~1969). ,, 
Sa. Subs. by U.P. Act 3of1970. · .,. 

.! 

( v) the :Presielent, if he is n~t ID13le o~ 8c~the members 
referred to in the t0±e,g:oi:tlg, c~~nsesJ. 

8<l[(2) The election and co-option under sub-section (1) 
shall be held and made within such time and in such manner 
as the State Government may, by general or s~ecialorder direct, 
and any question or dispute relating to .any such election or co­ 
option shall be ref erred to the State Gov~rnm~;t)lt whocse decision 
shall be firral.] 

8e13. Nomination .... in qertl\in· .cases.~lf C);ilY oftae bodies 
referred to in clause . (iii) of sub-sectioa • (l} of S~ption .11 · and 
8f[clause (iii) of sub-section {1) of Se0ti9n J2] sg[does not exist 
or is unable or fails to return the reqt1isite number of members] 
8r[within such. time as may be specified by the State Govern­ 
ment in that behalfjthe deficiency shall be made good by norni­ 
nation ofa Sunni Muslim or Shia Muslim, as the case may he, 
by the State Government. · 

' ' 

14 Term .. ·or ~~~. ~~!Jr.~o······~·t:),.~;tt~i-~·~.+ -~ffi,,;i~~,- 12o:v1s1ons 
· of .. ·.Sec·tiorL .. 23 the.terin .. of tli~ .• -rri·~~'f&e~s:-,~~,L~,€··jlj0-~· ... ·· ... ·.s~am···· be 
five years Se[from the date of the notifica[iom or.its con~titution'.J : 

Provided that the State. Government may, hy notification 
in the Official Gazette, extend the said period by. a further 
period not exceeding one year : 

'[Provided further that ... ex~eJ;)t····~s···•lJJ:oyi~e.i.··~·n•·.•.sub-s~?ti.on (~), 
the outgoil'.1-g . members ·. of t~~. ~pard .'~~¢l:1~xrig its .. FJ."~$~dent) 
shall, notw1thstand1n? the expiratron of tit~1r term, coatinue to 
hold office as members and. President resp,eptively Uiltil. the 

· constitution of the new Board is notified by tne State· Govern­ 
ment in the. Official Gazette.] 

9a[(~) Where as a result ofany interim orc:ler of any Court 
either .the. State .Government is unablet() .i~s1le a notification 
of due. constitutioaofthe new . Boa.rd·.or •Biffer. such notl-fication 
is issued the new Boardis unable tofunctio11 the St~te (3:9vern­ 
merit may for the -duration of such ()rder 21ppoiiat ~ SµnniIVluslim 
or.a Shia .Muslim, .. as .. ~pe case ~~,Y ]Jc~ as 'lJ?·ntFQ~for of ·the 
~oard,an.ct s11~h Controller. sl}(illl p~rforin,, e~eJ~o~.s,e an~. d~scharge 
th~ f~nctio11, ;pio'Wers. ~n,d duties of .the Board as. well as of its 
Fresident and 1ne111bers.] · 

[$. 

!'I 
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'>-. 
9b. Subs. by U.'f) .. 1\<:t 2:6 of 1966. 
9c. Subs. by U.P.. A~t 18 of 1972. 

17. Appointment etc., of Secretary.i-=The Board shall 
appoint' a person to be its whole-time Secretary possessing such 
qualifications and on such pay, allowances and terms and other 
conditions of service as may be prescribed : 

" (2) The President shall be honorary. 

. 16. Conduct of Business.-. (I) The office of the Board shall be at . Luchnow and the Board shall meet for the transaction 
, of business at such times and placeas may be prescribed. 

(2} The. quorum for a meeting of the Board shall be one­ 
half of the. total number of members of the Board : 

Provided that where a meeting is adjourned for want of 
quorum, the quorum required for the first meeting after such 
adjournment shall be one-third of the total number of members 
of the Board, and where the meeting is again adjourned for want 
of quorum, no quorum shall be required for the second and 
subsequent adjourned meetings. 

(3) The decision of the Board shall be by a majority of its 
members present and voting. In case of equal division the 
President shall have a casting vote. 

Sub-secrion (2) .-The Controller of the Wakf Board, appointed under 
this sub-section, is competent to dissolve the management committee . of 
a wakf.. Mohammad Mustakhan v. U.P. Sunni Central Board of Wakfs, ( 1981) 3 
sec 121: 1981 ALJ 1024: AIR 1981 SC 1739 . 

. ·is. Election etc.; of the President.-(1), Immediately after 
9b[the election, co-option, or nomination, as the case may be, 
o"all the members other than the president] and subsequently 
whenever· it becomes necessary by reason of an existing or 
anticipated vacancy or otherwise, to appoint a President, the 
Secretary of the Board shall convene 9c[a meeting of such 
members] to elect a President. The members may elect either 
a person from among themselves or any other person as 
President .: 

. Provided that a mutawalli of a wakf to which this Act applies 
or a Government Treasurer or a whole-time servant of the 
Government or of any wakf administration shall not be elected 

- as President. · 
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\ · 10, ~~lftfdby.•JJ .. ;P •. ••·~?;t•~'0~ 0r.x~~9, !V>'·e.f.'3+~,.J;9:eyt). 
H. .~u~~1 ·D:Yll.F1• Aqt.~·i})!¥ Qf 1 ~~%lw.~J. .1-·9-Jg)~. 

to .. ··p-i~intail1 . a complete -~l}d . ayutll~rit~c _· :neco["d o©JJJ.­ 
t~in_i]l);g infhrmation .relating to the origi}l, _· incorn~' 
0J:>je©ts and beneficiaries of· every -wakf in each 

· dis~rict .· ; 
(M to fll!~~:area.J]l<d··se-ttle-·its own. h'tl<d~et ; 
(e) io. ;~~ttle .•...•.. ~µ.cl -~f\.~!s :ihe ': ou~g.ei8s saa~mi·tted by-·· · .. _.··tE!e 

·m/utct-w.alZ-is ·to .tie .Board ; 
(d) to_~~~t~e and pass the :alJ.nl.lal ·l:xud~ets df the· S141b­ 

··C():IB~ttees -. ·; 
(e) t~ ... ~a~e •. -~esautes·.-ror·. the reeovcry of ··.1ost··•properties 

of ap.y we/kf; · .? . · ..... · .. · .·._·. • ... .: ..... _····.·.· .. < <·· 

(f) .. _t?.• ~~t~l,e ?r· .. mo~'ify·_ .. ··~C~~~fS . _·?f ~~~~~~fll~11t._ 0,f ._.a 
· r41a~!f ··~~her··~·~ar~··•.i.~~~. _·_11[tV,CL~f~,_.·_ .. ·~m.(_}p~m~X,Its .. q..ncl_ .. tr1ft•sts 
r~l~~~e~- ~o t;f ;·l'.l~-sectio~ {2} of._B~~~i~·m_ ... _Zl· :. _ .. _·.·.·.·-.·.····· ... · .. •· ... -, . 

Frovi~~ct '.11~~~--- -w~el'e .. ·}ihe• .. ]i~~rcl:.~"1.s •. _ ~,;~~~;~:~.- .a~y_. s~.~~~e .' ~f .~~~i~i!'l . :·11 ~~fier ~~s- ;~j~~.·~~.f _·a~,~ > 'lm~;t},~~in 
i~,.~;~:~J~~d .•. '*~'··· •.\ _··.····~~l(f--a~~-. <·-•···· ' .. · .. :· 'r~P'" ~iJiti~~--•-•. ·_·_ .. <··. • ~~(Fl'C:-~a~• ~a·~.x ... :\'.· .. 9,·<J·.cl·~~s-·:r!'.~~11t~\~·;~ta1~~--••u~-- ~~~<·~:~~~r 

·>L?f ~11J('i ·_ st}'D~~~~~~t · refer_ f~e •. · ]llcl.itter. · t.0 a· 'rrinulilal 
wtll:iol\]; SJ:it)JH· li'Vie ·j;tg ·. decisi~WI thelF!l{(DJ.l. ; 

r 

I 
I 

I 
1 
l 
i 
I 
I 

I . I ·, 

~9. -~-~~1i,0~s. · ol . tlle r lioft'~i.-{1) '"f~~ . ge~~~a.l . s"t!~·~%·±11- 
t~~-{ie~ee of a~i waif~fs ~() w.mch. t~& .. Act a19pties ~~all ve~:t. iia title 
}ioara. · .. 1'Eie_.·13Qard sllli~l-J •. _.clo .. _a_ll_ tf!~tl-~.~ ._.·rea;sona"l;J~e_ or• _·nftice~$~ry 
tR ensure that the WVl~[s 10[* * "I under its §;1flf)eri-a_ten­ 
deneeare properly•· maintained, _controlled __ and .ad~il)iste~ed · 
and the income- t}iereof is duly appropriated to the purpose's for 
which they .w~re founded or for which they exist. 

· (2} Without prejudice to the generality of the provisions 
of sub-section (1},. the powers and .duties of t]J,~ 1$9:~¥~ ~~~·lJ 

Provitt~-~ t~ao•i)le ~~retary · sll~B-. ~-·a Mu~~l]} helocl1·~·f1,~ ,~o 
t!w~.S:unni-. ~:~~t<ill·-tie- ·_c~ . of .. gzn:&:ni·· GlefitraJ·· B-oar(l--anti ·to·· 1he 
Shia Sect in· the case· of Shia Central Board. 

111. S~~t' cd· Ceu,nal Board.-. (1) The B<)ard __ 131ay . as~,J(oint 
sud1 st&ff and @iice:tts as may be necessary for>·~~~ ±)ll~Fo:~(e ~f 
carrying oYtthe provisions of· this Act on such salarifjs~- a1low­ 

- a.~c;~s ~p.q_g]lfer .Q()!ldition~t .. of.ser~ice.·as.ma;v 11~- pr~}seriied-~ 

I 
. ) 
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II 

lla. Subs. by U.P. Act 28 ·of 1971. 
llb. Subs, by Ibid. 
l Ic. Omitted by Ibid. 

lla[(ff) to direct- 
. (i) the utilization of the surplus income of a wakf 

consistently with the objects of the wakfs ; 
(ii) in what manner the income of a wakf, the objects 

of which are not evident from any instrument, 
shall.be utilized ; 

(iii) in any case where any object of a wakf has 
ceased to exist or has become incapable of 
achievement, that so much of the income of the 
wakf as was· previously applied to that object 
shall be applied to AflY other object that may be 
specified, which shall be similar, or as nearly 
as practicable similar, to the original object : 

Provided that no direction shall be given under 
this clause without giving the parties affected 
an opportunity of being heard]; 

(g) to inspect or cause .inspection of wakf properties, 
accounts or records ·or deeds and documents relat- 
ing thereto ~ 

(h) to investigate into the nature and extent of wakfs 
and wakf properties and call, from time to time, 
accounts and other returns and information from 
the mutawallis and give directions for the proper 
administration of wakfs ; 

( i) to arrange for the auditing of accounts submitted 
or required to be submitted by the mutawallis ; en to direct the deposit of surplus money in the hands 
of a mutawalli in any approved bank 11b[ OI in a post 
office] llcf * * * ] ; 

(k) . to administer the Wakf Fund ; 
( l) to keep regular accounts of the receipts and dis­ 

bursement and submit the same to the State Govern­ 
ment in the manner prescribed ; 

(m) to institute when necessary an inquiry relating to the 
administration of a wakf ; 

. (n) to sanction, . on the application of the mutawalli 
or a persori interested in the wakf or on its own 
motion, a ·,;~ease, mortgage or other 'transfer of 

. I 
I 
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General superintendence.-The power of general_ superintendence 
under sub-section (l) enables the Board to see that the waqf property is not . j 
mismanaged, wasted or wrongfully alienated. It empowers the Board to 
issue necessary directions in this respect to the Mutawalli. Where the wa qf 
property was being sold for unreasonably low amount, it was held, the Board 
could direct the Mutawall'i to sell the same by auction to get a higher price. 
U.P. Sunni Central Board of Waqf v. Hasan Jehan Begum, AIR 1977 All 18. 
The power of general superintendence does not enable the Board to suspend 
a Mutawalli. U.f. Sunni Central Board of Waqf v. Hasan Jehan Begum, AIR 
1977 All 18. 

Committ~g tonstifotedunder Act 20 of 1a6j are now subject 
to the control of wakf Boards and not courts. - The present proceed­ 
ings relate to the famous Dargah of Hazrat Saleem Chisri at Fatehpur Sikri 

I 

pscperty of the wakf of its conversion into anothee I·. 
psoperty : 

Provided that no such lease, mortgage, transfer or con- I 
version shall be sanctioned unless the proposal is I 
approved - by at least two-thirds of the total number -, 
of members of the Board : 

Provided further that arty objection made by any person 
- interested in the wakf-property, against such lease, 
mortgage, transfer or conversion within such time . 
and manner as may be prescribed, shall be con­ 
sidered and decided .before such lease, mortgage, 
transfer or conversion is completed ; 

(o) to remove a mutawalli, or appoint a mutawalli and to 
put the mutawalli so appointed in possession of the 
wakf property under the provisions of this Act : 

Provided that in the appointment of mutawallis or in 
making any other management of. wakf property, 
the Board shall be guided, as far as possible, by the 
directions of the wakif, if any ; 

(p) to issue directions under the provisions of this Act 
to a muiawalli of a committee of management or 
committee, of supervision ; and 

. (q) to institute and defend suits and proceedings in a 
court of law relating to wakfs. 

Constitutionality .-The Section is not hit by Article 26 of the Cons­ 
titution of India. Hafiz Mohd; ,Zafar Ahmaa v. U.P. Sunni Central Board of 
Waqf, AIR 1965 All 333. 

Scopc-v-Rigb.t of Mutawallis to ad:minister wakf property has 
not been taken by Section 19.-Section 19 defines the functions of the 
Board. These include powers to appoint or remove_ a mutawalli (Sec­ 
tion 19(2)(0), provided that the Board shall be guided by the directions 
of the wakif if any. Hafiz Mohammad Zafar v. U.P. Sunni Central Board of 
Wakj, AIR 1965 All 333. 

UTTAR 'PRADESH l.OCAL ACTS- 5792 [S .. 19 - . ' 
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refuses to act or is incapable of acting or acts in a 
manner which ~he Board; after hearing any ex­ 
planation that ,h:e may offer, <Considers to be pre­ 
judicial to the interest of the wakfe ; or 

(b) 

- in the district of Agra .. The Dargah came to be administered by the Act 
20 of 1863 and a managing Committee was formed in 1927. The term of 
four members of Committee expired in 1962 _ and as the vacancies were 
not filled in by election, the President of the appellant Board filled in the 
vacancies. The District Judge held that he had the power to rC<;Qnstitutc 
the Committee. The Supreme Court observed: 

"The entire Scheme of the (U.P. Muslim Wakf) Act. shows that 
the control and supervision over the wakf is that of the Board constituted 
under Section 10. It is the Board that has full powers with regard to 
inspection of accounts, their auditing, administration of the wakf funds 
and all such matters . . . . . . . . . . . . . . . It· is barely possible to 
envisage the independent existence of a committee constituted un der 
Act 20 of 1863 only for the purpose of having custody of the books 
of account ... , ..... _ ... The District Judge had no jurisdiction 
or power to fill in vacancies on the comm~ttee constituted under the 
provisions of Act20 of 1863.n (J.P. Sunni Cenlral Wakj BocJYdJ 'J. 
Mohd. 4lim.,AIR 1971 SC 1396. 

20. Delegation of powers.-Subject to such conditions 
and limitations ·as may be specified, the Board may delegate 
to the ,~~President or to the -Secretary or any other servant of 
the Board or to· any member, such of its powers and duties 
under this Act, as it may deem necessary, and may likewise 
withdraw any such delegation. 

21. . Disqualifications and removal of members.v- ( 1) A 
person shall be disqualified for being appointed, or for continu­ 
ing as; a President or member of the Boar,d ifhe- 

( a) is a non-Muslim ; 
(b) is less than twenty-one years of age · 
(c) is a person of unsound mind ; 
(d) is an undischarged insolvent ; 
(e)_ has been convicted of an offence , involving moral 

turpitude ; or 
( f) has, on any previous occasion, been removed from 

the office of a member or has been removed by order 
of a competent court from any position of trust 
either for mismanagement of corruption. 

{2) The Board may remove any of its members, if he- 
(tt) is or becomes subject to any disqualifications speci­ 

fied in sub-section (1) ;- or , 
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J. 
.l 

l ld. Ins. by U.P. Act 11of1974. 
12. Subs. by U.P. Act 26of1966. 

12a. The said S. 26 is renumbered as sub-section (1) by U.P. Act 28 of 19'71. 

l 
l 
I. 

i. 
Y' 

( c) absents himself from five consecutive meetings of 
the Board, without permission of the Boan) or 
without sufficient excuse. 

(3) The removal of any member under sub-section (2) 
shall be notified in the Official Gazette. 

22. Resignitfon of President and memhers.-The Presi­ 
dent or any member of the Board may resign his office by 

· writing to the Board, and on such resignation being accepted 
bythe Board, he shall be deemed to have vacated his office. 

11d[22-Ao Cessation of Membership.-A person who is a 
member of the Board in his capacity as a member of the State 
Legislature or as an Advocate or as a Mutawalli or as a repre­ 
sentative of any other body shall cease to be member of the 
Board on his ceasing to hold that capacity.] 

23. Filling of vacancy.-· On the seat ofa member becom­ 
ing vacant by his removal, resignation, death or otherwise, a 
new member shall be [elected .co-opted, or nominated]12 as the 
case may be, in his place, in the manner provided in this Act, 
and such member shall hold office solongas the member whose 
place he fills would have been entitled to hold office, if such 
vacancy had not occurred. 

24~ Vacancies amongst members or defect in constitution 
not to invalidate acts or proceedings of .. the Board.-N o act or 
proceeding of the Board shall be deemed to be invalid by reason - 
only. of the existence of any vacancy amongst its members or 
any defect in the constitution thereof. 

25. Opinion of the Board.-· The mutawdlli of any wakf 
may 'apply by petition to the Board for its opinion, advice or 
direction on any question affecting the management or adminis­ 
tration of the property of such wakf and the Board shall give 
its opinion, advice, or direction thereon : 

Provided that the Board shall not be bound to give such 
opinion, advice or direction on any question which is not in its 
opinion a fit question for summary disposal; or where the 
Board for any other reason to be recorded in writing, considers 
it inappropriate to do so. 

26. Inspection of records and issue of copies.-12a[(l)] The 
Board may allow inspection of and issue copies of, its pro- 

( 
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12b. Ins. bv U.P. Act 2"8 of 197L 
l-2c. Ins. by Ibid. 
12-d. Subs. by Ibid. · 

Applicability of the Act.-The Act is Applicable to those wakfs 
also which were registered under the U .P. Muslim Wakfs Act, 1936. Hafiz 
Mohammad. {;ajar Ahmad v. U.P. Sunni Central Board of Wakf, AIR 1965 All 
333. . 

28. Savings.-. A wakf registered before the commence­ 
ment of this Act under the U. P. Muslim Wakfs Act, 1936 
{U. P. Act XIII of 1936), shall be deemed to have been regis.,. 
tered under the provisions ofthis Act. 

REGISTRATION OF WAKFS 
CHAPTER III 

(2) The constitution, functions and duties of the sub­ 
committee shall be such 12df as may from time to time be deter­ 
mined] by the Board. 

ceedings or other records in its custody on payment of such 
fees and subject to such conditions as may be prescribed. All 
copies issued. under this section shall be certified by the Sec­ 
retary of the Board 12b[or such other office of the Board as the 
Secretary may .by general. or special order authoriseIn.that 
behalf] in the manner · provided in Sectiort 76 of the . Indian 
Evidence Act, 1872 {Act I of 1'872) 12c[and shall be received as 
prima facie evidence of the proceeding or record and be admitted 
as evidence of the 'matter or transaction therein recorded in 
every case where, and to the same extent, as, the original pro­ 
ceeding or record would, if produced, have been admissible to 
prove the matter or transaction]. 

12c[(2). No member, officer or servant of the Board shall, 
in any legal proceeding to which the Board is not a party, be 
required to produce any register or~ document, the contents of 
which can be proved under sub-section (1) by a certified copy, 
or to appear as a witness to prove the matter or transaction 
recorded therein, unless the court, for reasons to be recorded, 

· considers in necessary to make such an order]. 

27. Sub-committees.e-fl) The Board may whenever it 
considers necessary, establish in any local area sub-committee 
for t~e supervision of any wale], or wdkfs generally, in that 
area. 
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29 '. B.e,~istratio~.-· Cl) Ev~ry other wukf, wh~ther subject 
to this Act or not .and wh~ther created before or. after the 
~OI)1Il1e,nc;el1J.ept .. ·. ?f ~~s .... Act~. s~(l_ll .: "b~ f~g!~~~-ir~.~ .. (1 t . ttte. offlc~.··· of 
the }foard. of the sect to- :iimd1" Ihe wa~J-15elorigs. - 

(2) ._Application .. 'fer .-.r~H?;istration··· _sll~-1 . ·.·be···· ma~e- .... by the 
muiawaiii within three months-of his entering intopossession of 
the wakf property : 

Provided that such applications may be made by the wakf 
or his descendants or a beneficiary of the· wakf or any Muslim 
belonging to the sect to which the wakj_,belongs. 

(3) The application for registration shall be made in such 
formand manner and at suchplace as.· the.Board may prescribe 
and · .. shall ... c.on.~3i11 tpe.···f:o1J0Wi-it~·······partip~la:~$,. i~s .. Du as·.· .. pos•sible-·. . 

(a) a description ofthe wak]. properties.sufficient for the 
identification thereof· ; 

( b) the gross annual ineome from such propertie'S ; 
( c) the. amount of land revenue,. ce~ses, .. and rates and 

taxes annually payable in .respeet of the wakfpro.., 
perties ; 

( d) 3:Il estimate . of ·the . expenses . annually incurred·•.· in 
the realization of the income of the wakfproperties ; 

(e) the amount set apart underthewakjfor-- 
(i) the salary of the mutawalli and allowances to 

individuals ; 
(ii) purely religious purposes ; 

(iii} charitable purposes ; and 
(iv) any otherpurpose ; and 

(!) any other particulars .preseribedby theBoard. 

(4) Every such applicatio~ sha.ll ~be acCQ1WJ_t'41lied by a 
copy of the . Wakf Deed· or, . if no ~~ch geed has been executed 
or· a copy. thereof cannot be obtaine(], shall .contain .full p~rti- 
culars, as far a~ they are. known to the .. ap_plieant of ·the ·origih, 
nature and objects ·of .the· wakf. 

(5) Every application made under sub-section (2) shall be 

l 
l 

· . Co~pt;ti~g .cl,ai~~~.---R.eg·i~tr~trotl. ~.wa~·fp.roperties·ohtained.by one 
se~t un?e~ ~ction.389f ¥11sU.121_V\1£il{fs . ..A_p~1~~£?, .... \-\[qJII~ _ pr~'t~il .... 9\7-~r· .. any 
subsequent · tegis.ttatian· obtained. · Hy •o~her sect. under Section 29 of this 
Act. Ghulam Abbas v. Sicite of U.P., (1981) I SCC 71: AIR 1981 SC 2198. 

· [S'.29 
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signed and verified by the applicant in the manner provided in 
the Code of Civil Procedure, 1908 (Act V of 1908), for the 
signing Mid verification of pleadings. · 

( 6) The Board may require the applicant to supply such 
other particulars or information as it may consider necessary. 

(7) ·On receipt of an application for registration, the Board 
may; before (he ·registration of the wakf, make such inquiries 
as it thinks fit in respect of the genuinenessand validity of the 
application and the correctness of any particular therein, and, 
when the application is made by any person other than the 
person administering the wakf property, the Board shall, before 
registering the wakf, give notice of the application to the person 
administering the wakf property and shall, after affording him a 
reasonable opportunity of being ·heard, pass such orders as it 
may deem fit. 

(8) Any person aggrieved by an order of the Board under 
sub-section (7} may, by application within 90 days from the 
date of that order, refer the dispute to the Tribunal which shall 
give its decision thereon. , 

Sub-section (8)~Scope.-Under this sub-section. a reference can be 
made to the Tribunal only against an order passed. under sub-section (7) and 
not against an order passed under any other provision of the Act. Therefore, 
reference against deletion of a waqf from the register of waqfs could not be 

·made under this sub-section. Naqshe Ali v. U.P. Sunni Central Waqf Board, 
1970 ALJ 815. : 

30. Register of wakfs.-The Board shall maintain a 
register of wakfs which shall contain in respect of each wqkf 
copies of the wakf deeds, when available, and the folluwmg 
particulars, namely : 

(a) the class of the wakf ; 
(b) · the name of the mutawalli ; 
( c). the rule of succession to the office of rnutawalli 

under the wakf deed or by custom or by usage ; 
{d) particulars of all wakf properties and all title deeds. 

and documents relating thereto ; 
(e) particulars of the scheme of administration and 

the scheme of expenditure at the time of registra­ 
tion ; and 

( f) such other particulars as may be prescribed. 

31. Power to cause registration of wakf and to amend 
:register._:_ The Board may direct a mutawalli to apply for the 
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CHAPTER IV 
FINANCE OF THE.BOARDS 

34. An.l}ual coi;itribu-tiolls _ by Vf<,~lif~,-(1) The _ mutCJwal# 
of every waltfto vvlliph this Act a;ppfies shall p~y anrmaHy to 
the llf:)al.rd s11ch C.01).~l!i~l.ltion, _ 110t exceeding six per c;ent o~ tile 
n·~t. ~lJ.~1-lal inco~,t 0f s~ch•- of its .prop:eil'ty ·.as_ is. •. si~uate. in .- •. - •. ptt~r 
Prade~~' asth~ Boaisd may, subject to t;be sanction . of - the State 

. Goveril;ment,. determine from -time to. time_ : 
p>roVided~~~t }11· __ -_the. .: -cas~._-of.a __ wakf part (Jf_._t~e i~~~~e. 

wll:er~;~f is ~J;Jj)ltie~l. f,9r the•_· be11ent _of the_ W.ll,k1f. o~.- his_d@sce.l\}~~1);~8 
or .faT[~,~~--PE··_a~y ptlu_er private·.purpo~e">~l')e .• _.af~resai<ft.-.contri~u­ 
tion .· s.h~l~J--.·11?t·· l1e--·levied on ·-·sl;)icli.-_-part ··.of ·tfie···inc.nme. 

.rel~sii:ation. of . a_ ~<Jkf, _ 9r to s~)lply _ a~y informat~?11 r~~fli~f]lg 
a ... w<iif m!. JJ.l:ay itse}f collect- imo¥ma~ti~n and: ·.· cause ·the· w(lif to 
be registered or may .at any time amend the register of_wakf 

32. Notllcation of cba;nge i11 register~d w~kfs.-__ (1) In 
the case of_ alily ciange in- tb:e management of a registered wakf 
due to the death or retire.ment or r~moval ef'tbe mutaW~l~i, 
t~f.f}~y()J'l,ll{iiJg_.·_l'JjlU/lf4l1?/4~l-i._.·-•-··~l').all forthwith, -···-atul· .. .any -otJleF person 
tnay, ·:notify· t1a.e- .change to the Board. 

(2} II). the case of any ot~er chan~e in• any 9fthe pattic1l.l_ars 
me·niion~d in >~·ectjon _ 29, the mutawalli-_ shall, within __ three 
months from t~edate of occurrence of the change, notify such 
change to the· Board. 

33. · _ Decision jf a property is __ wakf property. -(1} _The 
Board may c~l'lect or cause to be collected-information regard- . 
ing any property which it has reason to believe to be a wakf 
property and if any question arises , whether ·a particular :pro­ 
pe~tx is. ·l'll~~[g~R}?.e-rty __ or .: --not~it may,_. §tf'tt?r-.r;p-akip.g such ilJ:qt}iry 
asit--.I)ll:ztyd€~m- :if, ·.decide.·-·tne····qu~stio11.· 

- (2) Any person _ aggrieved by the decisio~ of the _ ~o~rd 
under sub-section {l) may by application_ within 90 days frcun· 
the date of such decision refer the dispute to the Tribunal which 
shall give its decision. thereon. 

Slf&·Ji>--s•~ctioJ1{2)-"--Scope.-An order deleting a waqf from the registerbf 
¥f'aqfsis 'nor.an Q[dur ~~derS·~ction.33 .but _ under SectiM 3 I. _--Hence,, 1)0 
reference __ can be taken to the Tribunal against such-order by virtueof', this 
sub-section. Naqshe Ali. v. U.P. Sunni CentralWaqj Board, 1970 ALJ 815 . 

. __ ". Con~titutio11;<tli.ty.-In _Hafiz .. Mohd. ;{,afar Ahmad v. U.P. "Sunni Gerdral · 
Board oj pYaqf, AIR 1965 AU 333 the .Courtfound it unnecessary to decide 
as towhether this Section was hit by Articles 14, 25 or 26 of the Constitution 
of India but observed that it was not bit by Article 14. 
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13. Subs. by U.P. Act 2-6of1966. 

(2) The contribution under this section shall be payable 
with effect from the date on which this Act comes into force, 
and the contribution due from any wakf for any period preced­ 
ing the commencement Df this Act shall be deemed to be a 
contribution levied under this Act and be recoverable in the 
manner provided in this Act or the rules framed thereunder. 

(3) The Board may,. in the case -of any class of wakfs; 
reduce or .remit, from time to time, such contribution for a 
specified period provided that it shall be within the power of 
the Board to re-impose the contribution reduced· or remitted 
either under this Act or under the U. P. Muslim Wakfs Act, 
193~ (TJ. P. Act XIII ·of 1936). 

( 4) The contribution payable under sub-section (I) shall, · 
subject to the prior payment of any dues to the State Govern­ 
.rnent or any local authority or of any other" statutory charge 
on the wakf property or the income thereof, be a first charge 
on the income of the wakf and shall, on a certificate issued by 
'the Board after giving the mutawalli of the wakf concerned an 
opportunity of being heard, be. recoverable, in the manner pro­ 
vided in Section 83. 

(S) If a mutawalli realises the income· of th~ wakf and 
refuses or neglects to pay such contribution, he shall also be 
personally liable for such contribution and it may be realised 
from his person or property in the manner provided in sub­ 
section ( 4). 

( 6) The mutawalli of a wakf may realise the contributions 
payable by him under sub-section (1) from persons entitled to 
receive any pecuniary or other material _benefits fromthe wakf, 
but the sum realisable from any one of such persons. shall bear 
to the total contribution the same proportion as the valu« of 
the benefits receivable by such person 'bears to the entire net 
annual income of the wakf 

35. 13[(1) Where any wakf is entitled to be paid any 
annuity on account of rehabilitation. grant under Section 99 of 
the Uttar Pradesh Zarnindari Abolition· and Land Reforms 
Act, .1950, any contribution payable by such wakf under Sec­ 
tion 34 to the extent of six per cent of the aggregate of the 
said annuity and of the interest payable to the wakfon Zamin- 
dari Abolition Compensation Bond. Stock Certificates issued 
under the rules made under the said Act, rnay be paid by the 
State Government out of such annuity -on production by the 
Secretary of the Board of a certificate in the prescribed form.] 
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'. 38. Budget of the Board.---The Board shall in every year 
prepare, in such form .. and. at such time as may be prescribed, 
a budget for· th.e next year showing the estimated receipts and 
expen.d:i~ure duringthat year, and forward ·.~ copy thereof to the 
State Government. 

.,. 
(2) Any sum paid by the State: Government undm: and ·in 

accordance with sub-section {1) shall· be :full clisehar~ 0f the 
State Government to the extent of the. amount so paid. 

36. For the purpose of giving effect to the provisions of 
this Act, the ·Board may, with the previous sanction of the 
State Government, borrow such sums of money and on such 
terms and conditions as the State Government may determine. 

37. (1) All moneys received by the Board under Sec­ 
tion 34 and an other moneys realised by the Board .underthis 
Act shall form a fund to be called the "Uttar Pradesh Shia 
Wakf Fund,' or the "Uttar Pradesh Sunni Wakf Fund" as the 
case maybe. 

(2) The Wakf Fund shall, subject to the control of the 
Board, be applied to- . ' , 

(a) repayment of any loan incurred under Section 36 
and payment of interest thereon ; 

(b) payment of the cost of audit of the WakfFund ; 
(c) payment of the salary and allowances of the Sec­ 

retary and staff of the Board and the salary and· 
allowances of the staff of a sub-committee, if found 
necessary, by the Board ; 

( d) payment of travelling . allowance. to . the President, 
members, Secretary and staff· of the Board and of a 
sub-committee, if any ; 

(e) payment pf all expenses .incurred by the Board and 
a sub-committee, if any, in the performance of the 
duties imposed, and' in. exercise of the powers 
conferred, by or under this Act. 

(3) If any surplus or· accumulation out of the income of the 
Board remains af ter meeting. the . expenditure referred to in 
sub-section (2) the Boardmay use such surplus or accumulation 
or any portion thereof, for the.preservatiori and protection of 
wakf properties or for such religious, pious or charitable pur­ 
poses -as the Board may deem· fit. 

[S.·36 UTTAR PRABESH Lat1AL AC!i:FS 
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CHAPTER V 
SPECIAL POWERS OF THE STATE GOVERNMENT 

42. General supervision by the. State Government-The 
State Government->- . 

(i) shall exercise general supervision over the Board 
and may call for any document, record or informa­ 
tion from the Board ; 

(ii) mayfurther require the accounts of the Board to be 
audited by an auditor to be appointed by it. 

43. Power of the State Government to issue directions.­ 
The State Government may, from time to time, give to the Board 
such general or special ~a·irections as the State Government thinks 

41. Recovery of sums due.-Every sum certified in the 
audit .report to b~ due from any person, unless such certificate 
is modified or cancelled by an order of the State Government 
made under Section 40 and every sum due on such modified 
certificate, shall be paid by such person within .a reasonable time 
to be fixed by the Board ; and if payment is not made in that time, . 
the sums payable may, after affording the person concerned an 
opportunity of being heard, be recovered in the manner provided 
in Section 83. 

· 39. Accounts .. of the Board.-· (1) The .Board shall cause to 
be maintained such . books of account in such form and 
manner as may be prescribed. 

(2) The accounts of the .Board shall be audited and ex­ 
amined annually by the chartered accountants appointed by ·the 
Board. · 

(3} The report of the auditors shall, inter alia specify all 
cases of irregular, ·illegal or improper .expenditure or of failure 
to recover moneys or other property or of loss, and the report 
shall also contain the name of any person who, in the opinion 
of the· auditors, is responsible, by his neglect or misconduct, for 
such expenditure or failure or loss. 

40. Government to pass orders on -audit report+-The 
auditors appointed . under Section 39 shall submit their report 
to the State Government who shall examine the report and may 
call for the explanation of any person in regard to any matter 
mentioned therein, and shall pass such orders on the report 
as it thinks fit. 
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46. Formation of· and transfer of administration of wakfs 
to the new Beard.s--Where the Board is superseded under the 
provisions of Section 44, a new Board shall- be constituted 
within one year of the date of.supersession, in accordance with 
the provisions of this Act. 

(2} As soon as a new Board is constituted under sub­ 
section (1), the State Government shall, by 'notification in the 
Official Cineue. transfer the administration of the wakfs to 
such Board and thereupon the Administrator appointed by the 
State Government shall 'cease to exercise the functions of the 
Board from the date of the publication of such notification. 

45~ State Government to take over functions of the Board~­ 
(1) Where the Board is superseded under the provisions. of 
Section 44, the State Governr-nentshal},~t?P9lJ1ta:tt Adrninistra­ 
tor, who shall be a Sunni in the case of the Sunni Central Board 
and a Shia in the case of theShia Central Board, to carry out the 
functions ofthe Board. · 

(2) Up61i the publication of a notification under Section 44 
superseding the Board=- 

(a) all the membersof the Board shall, as from the date 
of supersession, vacatetheir offices ; 

(b) all the powers and duties. which may, under the 
provisions of this Act, be exercisable or performable 
by or on behalf of the Board, shall, during the period 
of supersession, ·be exercised and perf armed by the 
Administrator and such Administrator shall be 
<kerned to be the Board for all purposes. 

· fit and in the performance of its fufichons the Board shall comply . 
with such directions. 

44. Sapersession of the Board.-In case of gross mis­ 
management and persistent -dereliction of duty by the Board or 
when, in the opinion of the State Government, the . Board has so 
ffagran~ly ~bused or exceeded thepowers vested il).it by 1<1~ ~~~t 
its continuance is likelyto prove detrimentalto the public interest, 
the State Government may, by notification in the Official Gazette, - 
supersede the Board after affordjng it an opportunity to explain 
the charges against it and· after taking into consideration the 
explanation, if any, submitted by it. 

Opportunity or' Hearing.-Before suspending the Board, the State 
Government must give hearing to the Board otherwise the suspension order 
would be void. .Muzajfar Hasan v. State of U.P., 1982 ALJ 9_99 .. 
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14. Subs .. :by U.P. Act XXV of 1963, w.e.f. 3-9-1960. 
15. Suhs.~y U.P. Act XXV of 1963, S :6. (w.e.f. 3-9-1960;. 
16. Subs.by.U.P. Act26of1966. · 
16a. Subs. by U.P. Act 28 of 1971. 

Scope.'-Where the erstwhile mutawalli had duly nominated rnutawallis, 
it was held that the Waqfs Board had no pDWer to appoint rnutawalli under 
Section 48, -Hashim Husain v . Ahmad Raza, AIR 1974 All 305. Where the 
appointment of a de facto mutawalli was not challenged by the Board for six 
years, Section 48 .· was inapplicable. Hence no other mutawalli could be 

- appointed in his place unless he was given a hearing and was removed from 
the office, Barkatullah v. Committee vf Mnnag1Jm1mt of W tlgf J-ltw11in Baksh, 
1966 ALJ.454. 

This section does not confer upon the Board unfettered 'power to appoint 
'any~ person as mutawalli, because theproviso to Section 19(2) (o) requires 
the Board to. be guided by the directions of the waqif in this regard, Hafiz 
Mohd. Zafar Ahmed v. U. P. Sunni Central Board af Waqf, AIR 1965 All 333. 

CHAPTER VI 
MUTAWALLIS AND WAKF ACCOUNTS 

16[48. Emergency powers of Board when office of Mutawalli 
...... of wakf ·vacant.-·· Without prejudice to the generality of the 

powers conferred by clause ( o) of sub-section (2) of Section 19, 
· 'Y''the Board may, where there is a vacancy in the office of the 

. muiawalli of a wakf-· . 
(a) appoint any person to act as mutawalli for such 

period and on such conditions as it thinks fit ; or 
(b) by notification in the Official Gazette, assume direct 

management of the wakffor 16a[such period not ex­ 
ceeding five years as may be specified in the noti- 
fication] : · ' 

Provided that in the case of a wakf created by a deed, tb.e 
Board may act under this section only if there is· no one com­ 
petent to be appointed as M utawalli under the terms ·of such 
deed. 

47. Administration, of properties, 1 ·of .the Hu~aim1bad and 
·affiliated Wakfs.-. (1) The State Government shall settle the 
scheme ·of administration regarding the 14[wakfs, endowments 
and trusts. referred to in sub-section (2) of Section 2]. 

(2) The State Government may in consultation with the· 
Shia Central· Board amerid or modify the scheme of adminis­ 
tration settled under sub-section (I) and State Government 
may issue directions from time to time to remove any. doubt or 
difficulty in the· administration of these 15[wakfs, endowments 
and trusts.] 
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16b. Subs byU.P.Act28ofl971. 

( . 

(b) 

,.,.JL, 

., 1 (c) 

(d) 
(e) 

4'. Duties Qf mutawallis.v-I t shall be the duty of every 
MutalMlllli- 

( a) to carry out all directions, consistent with the 
provisions of this Act, issued to him by the Board 
or, with the -previous approval of the Board, by rhe 
sub-committee constituted under Section 27 ; 
to furnish such returns and supply such.informarion 
or particulars as may from time to time be required 
by the Board or the sub-committee ; 
to allow inspection of wakf property, accounts or 
records or deeds and documents relating thereto ; 
to discharge all public dues ; and 
to do any other act which he is lawfully required to 
do by or under this Act. 

16b[49-A. Transfer of .immovable property of wakfs.-. Not­ 
withstanding anything contained in the deed or instrument, if 
any, by which the wakf has been created, on transfer by way 
of- · ···- 

(i) sale, gift, mortgage or exchange ; or 
(ii) lease for a period exceeding three years in· the case 

of agricultural land, or for a period exceeding one 
year in the case of non-agricultural land or build­ 

. mg-_ .. 
of any immovable property of the wakf shall be valid without the 
previous sanction· of the Board. 

49-B. Recovery of wakf property transferred in contra­ 
vention of Section 49-A.-(l) If the Board is .·satisfied after 
making an inquiry in such manner as may be .prescribed that 
any immovable property entered as property of a wakf in the 
register of wakfs maintained. under Section . 30, has been trans­ 
ferred without the previous sanction of the Board. in contra­ 
vention of the provisions of Section 49-A, it may send a requi­ 
sition to the Collector within whose jurisdiction the property is 
situate to obtain and deliver possession of the property to it. 

(2) On receipt of a requisition under sub-section (1),. the 
Collector shall pass an order directing the person in possession 
of the property. to deliver the property to the Board within a 
period of thirty days from the date of the service of the order. 

J' I 
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50. Budget .and Accounts Gf Wakfs to be submitted by 
mutawaUis.-In particular and without prejudice to the generality 
of tae duties prescribed in Section 49, every mutawalli &fa wakf ' - 

(3) Every order passed under sub-section (2) shall - he 
served-- 

(a) by giving or tendering or by sending it by post to the 
person for whom it is intended ; or . 

(b) if such person cannot be found, by affixing it on some 
conspicuous part of his last known place of abode 
or business, or by giving or tendering it to some 
adult male member or servant of his family or by 
causing it to he affixed on some conspicuous part 
of the property to which it relates : 

Provided that where the person on whom the order is to be 
served is a minor, service upon his guardian or upon any adult 
member CJr servant of his 'family shall be deemed to be service 
upon the minor. - 

(4) Any person aggrieved by an order of the Collector under 
sub-section (2) may, within a period of thirty days from the date 
of the service of the .order, prefer an appeal to the Court of the 
District Judge within whose jurisdiction the property is situate. 

(5) The District Judge may either dispose of the appeal 
.. himself or may transfer it to the Court of any Additional District, 

, Judge or Civil Judge under his administrative control and may 
also withdraw any such appeal and either dispose of the same or 
transfer it to any other Court of Additional District Judge or 
Civil Judge under his administrative .control, and in every case 
the decision of the court shall .be final. 

( 6) Where an order passed under sub-section (2) has not 
been complied withand the time for appealing against such order 
has expired without any appeal having been preferred or the 
appeal, if any, preferred within that time has been dismissed the 
Collector shall obtain possession of the property in respect of 

· which the order- has been made using such force as may ·be 
necessary, for thepurpose, and then deliver it to the Board. 

(7) In exercising his . Junctions under this section the 
Collector shall be guided by such rules as may be made in that 
behalf by the State Government] 

Mutawalli cannot take refuge in Articles 19 ( 1)( f), 25 or26 of the 
Constitution, HDfiz M~hmnmad Z~fm· v. U.P.S. C.B. t;f Wakj, AIR 1965 
All 333. 

I 

I - 
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shall-» 
(a) prepare, in every year, a budget for the next financial 

year showing in such form as may be prescribed the 
estimated receipts and expenditure during that year, 
and submit it before the 31st March of the year to the 
Board.f or a.)'proval ~ 

(b) submit. to .the Board before the Ist day of May . in 
every year, a full and true statement of accounts, in 
such form and containing such. particulars as may be 
prescribed, and. verified in the manner .prescribed 
bythe Code of Civil Procedure, J9(J8(Act Vof 1908), 
for verification of pleadings, of all moneys received 
and expended by the .mutawal]i on behalf of the 

· wakfs during the period . of twelve months ending 
on. the 31st day of March preceding the submission ; 
of such statement or during that portion of the said 
period during which the provisions of this Act have 
3~~n.• appEsa ble •to the waf{. = ... · ·.· .. · . . . · ..•..•... · ... ··•. .: .: '. "··• < > .: > 

Provided that in' respect of a wakf-alal-a~iadthe stC]_tetnent 
of accounts required -to be submitted by· the -mutawalli shall 
relate only to such portion of the . income as is specified or set 
apart for religious or charitable purposes. 

J>royiso-'Effect of.-The waqfs Board could not direct the; Mutawalli 
to.·.· submit accounts ·.·in·. <respect of .the .: ·.· entire income from the. properties of 
w~qf--alal-auladbut could-direct thesubmission of acc9\mts. only in respect 
of the income whichwas.·specified.·in.the··vvaqf·.deed .to .. he~et··apartor·11tilised 
for religious, pious or charitable purposes. U; P. Sunni Central Board of Waqf 
v. Hasan :Jehan Begum; AIR 1977 All ] 8. 

5l. . Audit of . accounts of wakfs.-(l) The .. accounts of 
wakfs submitted to the Board under Section 50. shall be audited 
and examinedannually orat such· other intervals as the Board· 
may determine, by an ·auditor appointed under Section 18. 

(2) The auditor shall submit his report to the Board and 
the . report-of the. auditor' shall, inter. alia, · specify all cases of 
irre~~lar~ illegal or improper expenditure or of failure to-recover 
mo~ey or other property or loss . or waste ofmoney .: caused ~y 
negleyt .or miscondnctcf the mutawalli and •any other 1TI.atter 
which tile .auditor considers it necessary . to .. report ; arid the 
report shall also contain the name of any person who, in the 
opinion of tlre auditor, is responsible for such expepditure or 
fail~r~~ ~ndthe ~uditor shall in every such case certify the amount 
of such .ex1.ienditur~ or loss. . 

(3;) r:ne c(Jsts of the. audit of the accounts of .a wak] snaJI 
be paid from the . Wakf F1Jnd. · 

( 
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53. Recovery of dues.v--. (I) Every sum certified by an 
auditor in his report under Section 51 to be due from any person, 
unless such certificate is modified or. cancelled by an order of the 
Board made under Section 52 and every sum due on a modified .. 
certificate, shall be paid by such person within sixty days after 
the service of notice of demand for the same issued by the 
Board. 

(~) If such payment is not made within the period mentioned 
above, the sum payable may, on a certificate .issued by the Board 
after affording the person concerned an opportunity of being 

;; heard, be recovered in the. manner provided in Section 83. 

52. · · Board· to pass. order on Audit· Report.-The Board 
shall examine the auditor's· report, and may call for the ex­ 
planation of any· person in regard . to. any matter mentioned 
therein, and shall pass such orders on the report as it thinks 
fit. 

I 

,J 
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l6c, S11bs. by U.P. Act 28 of 1971. 

I l 

.sub-committee consistent with ·the provisions of this 
Act, or 

( i) to do any other act which he is by or under this Act, 
required to do, 

he shall be liable to pay such penalty, not exceeding rupees fifty 
for the first contravention and rupees two hundred and fifty 
for every sunseqeent contravention, as the Board may determine. 

(2) The State Government may suo motu or on the appli­ 
cation. of the person aggrieved, call for the record of any case 
for the purpose pf .satisfying itself as to the correctness, legality 
or propriety of the order imposing penalty under sub-section (I) 
and may pass such ordersas it deems fit 

55. Removal of mutawallis.-· (1) The Board may, after 
affording him an opportunity of being heard, remove· a "Jnutawalli 
other than a Managing Committee· from his office if he-- 

(i) is fined ·on more than one occasion under Sec­ 
tion 54-,, - er~ 

16c[(i-a) 'has failed to pay, without reasonable excuse, for 
two consecuuve years, , th~ ccntnbution payable tJy 

.himunder Section ·34 ; or), 
· (ii) is convicted of an offence relating to the wakf property. 

or money which, in the opinion of the Board renders 
him unfit to continue as mutawaili, or 

(iii) is 'convicted of 2J1 offence involving moral-turpitude 
or is requiredto furnish security under 'Section 109 
or Section 110 of the Code of Crimin at Procedure, 
1898 (Act V of 1898), or ·· - 

(iv) wrongly destroys or alienates any wakf property1 or 
(v) is adjudged insolvent, or 

(vi) ·is, in the opinion .of the Board, unfit to discharge 
the duties of a mutawalli owing to any physical or 
mental disability, or moral delinquency, or 

(vii). is guilty of.1nisappropriation or gross 1llismanage­ 
ment of wakfproperty, . or has persistently. neglected 
to comply with the directions . given by the Board 
for the proper management of the wakf. 

(2) Any person aggrieved by an ord~r of removal under 
sub-section (1) may, by an application, refer the matter to the 

( ..... ::! 

[S, 55 UTTAR PRAI):E:SB'. LOCAL ACTS. 5808 

www.vadaprativada.in

www.vadaprativada.in



'- 16d. Ins. by U.P. Act 28 of 1971. 

·· "56. Application for enquiry.-A beneficiary or any person 
interested in a, wakf, ~may make application to the Board sup­ 
ported by an affidavit to institute an· enquiry relating - to the 
administration of the wakf, or for the examination arid audit of 
the accounts thereof, and the Board may make or cause to be 
made through its own officer, or through a sub-committee 
constituted under Section 27, such enquiry, examination or audit 
as it may deem fit. 

57. Enquiry by the Board.c--Jf, after enquiry made on an 
application under Section 56, or made by the Board suo motu, 
the Board is of opinion that the mutawalli or the Committee 

, of management has acted otherwise than-in accordance with the 
terms and conditions of the wakf, it may -direct the mutawalli 
or the Committee of management to take such action as the 
Board maydeem expedient. 

16d(57-A. Recovery of possession of wakf property from 
unauthorised occupants.-(1) If the Board is satisfied after 
making an inquiry in such manner as may be prescribed-that any 
person is in· uaauthorised occupation of any immovable property 
entered as property of a wakf in the register of wakfs maintained 

CHAPTER VU 
SPECIAL POWERS OFTHEBOARD 

Writ petition-Maintainability.-Where the Board started proceedings 
against Mutawalli under this Section, it was held that writ of prohibition 
couldnot be issued unless the petitioner had suffered some injury. A notice 
issued under this Section cannot he quashed. U. P. Sunni -Central Board of 
Waqf v. Hasan Jehan Begum, AIR 1977 All 18. 

Jurisdiction of Civil Courts.-The Civil Court has jurisdiction to 
£.11 _up the vacancies amongst members of a Managing Committee., 1965 
All LJ 1170. 

Constitutionality.-The Section is not arbitrary and is not hit by­ 
Article 14, 25 or 26 of the Constitution of India. Hafiz Mohammad Zafar 
Ahm~d v. U. P. Sunni Central Board of Waqf, AIR 1965 All 333. 

Sections 55 and 64.-See the note under Section 64. 

Scope.__;This Section does not empower the Waqfs Board to suspend a 
Mutawalli. - U. P. Sunni Central Board of Waqf v. Hasan Jehan Begum, AIR 
1977 All 18. 

Tribunal within 90 days of the date of communication of the 
order of removal. - 
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58 .. • ... ~~~~r ~f. e~,~~~~j~g):t.~~IJ,~~jf_!;.~"·: .... :Jf'.~{-j;~~.~.,J;!l1IPQ~~S .:: of ·ClU 
in.quiry uneer <this·.· ise[~qtj~ - . tfie iJ;).:(!c"ltlitiJ;l·g,_ Q~C~T.· ·OT.·· comIIlittee 
shall have the, .same . power of ~nforcin~ the .. attendance of wit­ 
nesses .and production of d~.cumeI];ts 4_s.the civil court has under 
the Code of .Civil Procedure, 1908 (Act V of 1908). 

59.. I)ete1:minatioH.· .· .... ·~~·····.·th·e •..•.. · •. ·.•O!~j.;~;~~· •. · •. · 0f·······~.· .. ·.· .... ·!Y~f.· .... ~h0se .··• ohj.ec;t 
does net. e~ist,. etc .• -{1) WJ~irTe t~e· ~,~~~~-~n:o~:.~iSt,~:~aft:Jh~s ceased 
to exist .or .. ···oannot .be .aceo!V1113li~~~~~ ~~~~ ~~'1f.'\\11t'l'X~tan;ai~~· any­ 
thi~1g contained ... in·.·.·Section·.··92· .•. of tl;lfe··~()G\e··of0(Eivil ..•• Proce@µre, 
1908 .. (Act V of .1908), or an_y·.la~fcJr t~~e ti~-~· bt1ip.g ·in force, the 
Board may, on its·. own. motipn or 011 tlli1e ~~p~ication ·.of a l))ell1her 
of the sect to )Vhich t~~ wakf bel®]_l.g~, . tietet1Ilil1e · '. the object to 
w:qicp the funds,_property or· income of the wakj; or part thereof, 
shall be applied : 

Provided that . bcf ore -such d~t~J?~inati~n of .. the ob].¢ct. the 
Board shall .... give notice to tpe. mu.lia~ .•....... ·.· i Qf f~e ~cylcf, .am.I to such 
ot~eir persons as ma Y. ap;p~~r to tlJ.e ~,~a;rd to IJej_~•terested tnerein 
and shall make such errq~y . as it ij:Y tilieem- n;~1>S<}ry : 

Provi~e-~ .•. further tlilia;~ th.7 o-~~-~;~~ .. so . (cj~~~;r1311i11ed. b~ >-~he 
Bo~~d.sl?-ail .. besi~il·~r1 -, pr /as· ne~rly·~~~i~·~~-~.~JUitY be ·pra,~ticalJk, 
to the object . for which· the· wa]V,f wa;s . c.f~ate(i. 

(2) T~e .. tlJ~.ttnvalU. or . any.o·t~'~f ~~~s-un.i.~:terested i:tl ... ····the 
· ~~kf, may, wi·~~i:tl 90 d~!'s fl'®'J.rl. t~'li-~ ~~~~ :·<Jf tifl.e oriter u;nrler 

sub""sectim1 ... ( l} re'ler tl;ie ·illkitter to a: ']Yri£l9'tln··~1J~ · · i 

( 

(. I 

r 
11;~~~ ;•Septi~~. ~:~.~t· .. J.Jl~Y•.· s~11(1· .: ~··.•.J7e~t1i:·~~ti<Jl'.l .. to.·t~~ - ·Col~tQr .. ~~~bin •·se juristl~etion tfte prol>ert~i·is- situate to o®tain...and dtliver 
possession of the prop~rty to it, 

(2) .·.The ,J>irpvisions of sub-srp-ti9ns.(2),(3),(4), ( 5),. (6) and (7) 
of Section 4~~B shall mu~~tis jnutr11;ntli~ a~l?'lY )11 relation to a 
re~uisftion u~~~r SIJ.p~s~·c1~011 (1] as +~~y ~~ply in relation to a 
req_;uisition .... u~r ... ml9..,se~ti:e>11.• ·EH-:of i'''izFt· seeti-©'rL] 

Snow ··cause. ~91ti~e·~~~~e~s·o~~~-~-~Ji~~ .. P:p:~ssa-ry;-Before .. send­ 
ing; requisitio!l .. to Col:lector . fo~. re~q'V7ri~~ . wosses~~on. of immovable waqf 
property, the Board Fr.t1)!Stlfl~ke_in~t1irriP;. t~e perscl'~bed .. mann~r, Rule 8 
o~· .U .··P .. Musli~ .Waqfs (Recovery qfW~q.fp.ro~erty) Rules, ... ·•l97~··p;r<nid~s 
for.a show causenoticebeinggiv~nt~t~e person in un-authorised occupa­ 
tion. Rule 9(2} provides: for a further opportunity of personal hearing 
being given to him .. · Hence, ifnq sh?~ caµ:s:e notice isissued or no personal 
hearing is given> issue of reqµisition order would be in contravention of 
Section 57.:.A andRules 8-a-nd 9(g) and therefore illegaL HaJf N£zamuddin 
v.'StateofU.P., AIR 1978All27L - 
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62. Powers to secure discharge of ohligarions.e-f l} Where 
a mutawalli is under an obligation to perform any- act which is. 
recognized by Muslim law as pious, religious or charitable and the 
mutawalli fails . to perform such act, the Board may direct the 
mutawallito pay to the Board or to apy person authorized by the 
Board in this behalf, the amount necessary for the performance 
of the act and the Board or the person so authorized shall 
perform such act. 

(2) Where a mutawalli refuses to pay or fails to pay any 
revenue, cess, rates ortaxes due to the State Government or anv 
local authority, the Board may pay the· dues from the Wakf 
Fund and may recover the amount so paid from the wakf 
property. 

(3) Any sum of money due under sub-section {2) may, 
on a certificate issued by the Board, aP~r giving the tmaawall! 
concerned an opportunity of being heard, be recovered in the 
manner provided in Section 83. 

' 

61. Exercise of certain powers given inthe deed etc., to a 
-Judge or _other ·authority.-Whenever the deed of a wakf, or any 
decree cir order of a court or the scheme of management of the 
wakf provides that a Judge or any other authority may appoint 
or remove a mutawalli or settle or modify the scheme of manage­ 
ment or otherwise exercise superintendence over the wakf, the 
powers exercisable by the Judge or such other authority shall, 
notwithstanding anything in ·the deed of wakf, decree, order or 
scheme, be exercisable by the Board as far as may be in accord­ 
ance with the directions contained in the· deed of wakf, decree, 
order or scheme, as the case may be. 

60. Direction where the object of wakf is not evidenced.-. 
(1) If in any case the object of a wakf is not defined with pre­ 
cision, the Board shall direct the manner in which the funds, 
property or income of the wakf, or any surplus thereof, shall be 
utilized: 

Provided that no such direction shall be given without first 
affording to the persons affected an opportunity of being heard. 

(2} Any person affected by the direction of the Board under 
sub-section {I) may, within 90 days from the date of such direc­ 
tion, refer the matter to a Tribunal in accordance with the 
provisions of this Act, but pending the decision of the Tribunal 
on such reference, the direction of the Board shall be complied 
with. 

5811 U, p, MUSLIMWAKfl3 ACT, 1960 "-- rl ' 
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. -.: ..... ·c~·f)lnti,~·'8 .. _· ~f·.··. $~,!r~i&ifl~S···-······.·~~~•.···.··· .-.d~s l)~,1~~ to 
supersede *helB• · -€J~- Whqev~r 'he su:r@rvisi!~r management 
oi a wa'k/is vested in any_ C(.)mmitt.ee a;PP~i~t~~ by tln~ wakif 
or.·· ~R~ .· CQ111P~1el,1it~~urt ·or. al[t~t)rttJ,. sue~· co~tilliittee .shall, not­ 
"Vit~st'1.1tltifin~ a.~~t~~~ .in .. t~~·.Act, .·C()~tinU.tt ·10 function ·until 
su.persecied ·by tie. •·o(lr(l l!ngoer· Sl.lb-se·ct~on .. (2) .. : 

PicQvided•···.·tilJ•-~t.·.~s)ach-· ··.00~0mit:1ee····· ·sh~l'l··.·•l)e.···:ufl:der··.· .t~e·····.··c~ntrol 
of the . Boarcl. ~~~ ~~C)Jll ·2vbi~~ ~y ~-l;t~~ <.ti~~ci(i_~~s ·• · of· tile ~oard 
as are ·· not incol\l:~i~t~il}t ~itthi ®iJ.Y: ·Q~r~~lii©t~s °'t t;M.e > wcikif or tlle 
court or authorittf ·~ppoi11ti~g su.c;h com~itt.ee~ 

' ' ' 

. q} Notwithstanding_ an¥thing QOJ.J.lain_e<! .in the Act, . the 
Board may supersede any sueh committe~ as aforesaid if it does 
not, in· ... its. opinion to be .. rec°:rded. in .writing,function. properly 
and. satisfactorily and on• such. sµpersessi()Tl, .·any decree_~,P·r. order 
of a eeurt 0£ c.ompeient authority under which such committee 
has been constituted, shall cease to haveany force in so far as it 
relates to the constitution of such committee. 

shall··.be.,final and>sl1.all not . ··be ques,tioRed::inany••c,ourtof.la.w : 
Provided that any party .aggrieved by an orger under sub­ 

/ section~2) may, \¥ithin90 da~s fromtaedatc of the order, refer 
the matter to a TribU:nal for adjudication. 

€4)····· Where·.··.·the.·•··-Board····.·.sH.persydes· .•... ·.a •• · .. · .: •s·t)ID.~i·~tr··t•··•.·•·1q·~ , .; an· .. ·•.o:rder 
under '. suib-section· .· .. ·(2~, ' it .may • ·.either ap~-g>iJ&t.•G.1- ·11:~:\IV. canwn;1ittee 
of Sllf)'ervisi on or management, ·or· may ·. assume direct .111.aria;g.e­ 
rne:m.t. of .the wakf. 

-(5) Where in.acasein \\}hicb the Board ~~s ~ssurhed qirect 
rnanage.111ent of a wakfe»: appointed a mtitawalli- of. a com11J.~ltee 
of ~al'.ID'*gement. and the. Board· or . the . my,taw_~lli or . co111mittre 
so a.~IDointed, is.·.Jprevented from ·taking. pos~rssi9n.of· tfae ... lJ,r(_}­ 
perty ofth.e wa«:{or of. any .. t~tle. dee~s (_}f oi;t-J_~r.tie~rl~ _or <J;~~~r 
doc)Jlments ·_ .. relati~g tl1er~~o _ ; ·. ·. J;sf[the·· 13.(\}(!lrd . m~r· ····~~··· .. ·. order di17e'.¢t 

, t~e ... fflu.tqyyalfi .to .• ··.~~lliiy:~r· .. PP·~·s·~·~sio11 ... of .. t~e.•.1o/'~kf)l:ro.1W:~rfy·• · .. a,n~• .. · ...•.. ,~,tle. 
gee:~ (_}r.y~e. doc~~€1:1;$sr~if}]tiIJ;~tllli~reto to 't~e .•• ~~al\:~~r.~I1Y .• _·<0'~~r 

-t~~~~of · ..•. ·~uly .. _ .. ciu~~~,~~~~9. ..... 1,J1 .: ·tm.~i ... b~~~l~····~).·.··to ... ·.·a;~-Y:··~~l."~~11·.··•·-·o:r -: '~~~7 

~i]~f)e ~~}Jointe·~,~oact. as .. tt~e .. mvttaVRtaZii of ~~e, ~~~r~~~~-~:rty, 
a~~~- t~e .orde~· . of.t~~ Ba.a.rd -~]li._all. be fC>~~artl~~ ~~· ;fJ~e (Jc)~i:~~< (_}f 
N-f 1.l~sif,. or wh~re J;~ere is nq ~~·11sif, •.· .. ~ID. .. ~·. (Je>-U~t 9ff :(2.ivil lf~~·~,e, 
w·rnt~i·11: whose t~~·;it~5ialju~isR1ieti·?n t~,~ s~iti ~·r. · ~~~ is .~~lt~~J~ 
or .... ··~~·ffi.c•·i·~,aid .•... rrt.'V!;~f,l-~~fli .... r:esi~:~s, '. <t:nd ..... t[lli~.··· .. ·9(1)"tl;~l••••·················:~~; •. t£x~ .•.... ·.... :.n_ 
e'.Ke,cl}te t.he orcrer @sjf it Were a decree fi1.~qe Q)' its~·ltfoi11 a Scl;li~ 
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17. Subs. by U:;;P. Act 26 of 1966~ 

CHAPTER VIII 
CERTAIN SUITS OR PROCEEDINGS RELATING 

TO WAKFS BY, OR AGAINST, THE BOARD 
ORBY OTHERS 

64. Institution of suits under Section 14 of the Religious 
Endowments Act, 1863 and Section 92 of the Code of Civil Pro­ 
cedure, 1908.-· (1) A suit to obtain any of the reliefs mentioned 
in Section 14 of the Religious Endowments Act, 1863 (Act XX 
of 1863), .and in Section .92 of the Code of Civil Procedure, 1908 
(Act V of 1908), relating to any wakf may, notwithstanding 
anything to th~ contrary contained in those Acts, be instituted 
by the Board without obtaining the leave or consent referred to 
in those Acts. 

(2), No suit to obtain any of the reliefs referred to in sub­ 
section (1) relating to a wakf shall be instituted by any person 
or authority other than the Board without the consent in writing. 
of the Board 17[and where the board has given such consent, 

. ' 

Tribunal has powers of Civil (Jourt in appointing a receiver.- 
The sole question before us is whether the order of the Civil Judge acting 
as a Tribunal appointing the receivers of a Dargah pending·. dispute 
between the Managing Committee and the Wakf Board, is a proper order. 
Sunni Central Wakf Board v . Sirajul Haq., AIR 1963 All 537. 

(6) The Board may instead of .superseding any committee 
under sub-section (2) remove any member thereof if the Board 
is satisfied that the member has fiagra.ntly abused his position. 
as such or has knowingly acted in a manner prejudicial to the 
interest of the wakf. The-order of-removal shall ·be dulyserved 
on the member concerned : · 

Provided that no order for removal of the member shall 
be made unless an ·opportunity has been afforded to him of 
being· heard : 

Provided further that an appeal shall lie within 30 days 
from the date of service of the order of removal, to the State 
Government and the order of the State Government, on appeal, 
shall be final and be not questioned in any court of law. 

Sub-Section (3) . ==An order dissolving the management committee of 
a waqf must discuss the facts and circumstances set out in the report of the 
Inspector in the light of the cause shown by the Committee and then set out 
the reasons for issuing. the order, otherwise, the order is liable to be quashed 
by the Court. . Mohammad Mustakhan v. U. P. Sunni Central Board of Waqf, 
(1981) 3 sec 121: 1981ALJ1024: 1981AIR SC1739. 

5813 u. P. MUSLIM ·w .AkFsAcT, ··1960 s. 64] 
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66. Notice. of suits etc., by court.-(1) In every suit 01 
proceeding relating to the. title to wakf property or the right of 
a rnutawalli, the court shall issue notice to the Board at the cost 
of the party instituting such suit or proceeding, 

(2} Whenever any wakf property is notified for sale in 
execution of a decree of a civil court or for the recovery of any 
revenue, cess, rates or taxes due to the Government or any 
localauthority, notice shall be given to the Board by the -Court, 
Collector or other person under whose order the sale is notified. 

(3) In the absence of a notice under sub-section (1), any 
decree or order passed in the suit or proceeding, shall be dec­ 
lared void if the Board, within one month or-becoming aware 
of such suit· or proceedings, applies to the court in this behalf. 

( 4) In the absence 0£ a notice under sub-section (2), the sale 
shall be. declared void, if the 'Board, within one month of its 
becoming aware ·of .the sale, applies in this behalf to the court 
or other· authority under whose order the sale was held. 

Sub-Section (3)_;_,Scope.---"-This sub-section is equally applicable to a 
decree or order whether passed in a suit or in a proceeding. Therefore, a 
stay order passed by the Court without. issuing the .necessary riotice under 
sub-section (1) was void. Sheikh Ahmad Raza v. Shia Central Board of Waqfs, 
1967 ALJ 1022. Su<;h order being a nullity, was of no consequence, even 
if it had been upheld in appeal. Ibid. 

(· 
I 

Sccpe i-=The word 'suit' in this Section does not include a 'reference" 
to the Tribunal under Section 63(3). Therefore, in respect. of such reference 
notice need not be given to the Board. SheikliMohammed Yamin v. U. P. 
Sunni Central Board of Waqfs, 1973 AWR 174. 

Applieability . ....._.The Section applies to the cases of Mutawallis not 
covered by Section 55, where disputes arise regarding their right to manage 
waqf property. Hafiz Mohd. Zafar Ahmad v. U. P. Sunni Central Board of 
Waqf, 1965 AIR All. 333. 

65~ Notfoe of suits by parties against the Board.-No 
suit ·shall be instituted against the Board in respect of any act 
purporting to be done by it in pursuance of this Act or of any 
rules made 1 thereunder) until the expiration of . two months, 
next after notice in writing, has been delivered to, or left at, 
the office of the Board, stating the cause of action, the name, 
description and place of residence of the plaintiff and. the relief 
which he claims ; and the plaint shall contain a statement that 
such notice has been so delivered or left. - -- -- 

it shall not be necessary further to ·obtain the leave or consent 
referred to in the said-Acts). 

l: 
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l 7a. Ins. by U.P. Act 28 of 197 L 

67. Proceeding under the Land Acquisition Act, 1894. 
-· (1) If, in the course of proceedings under the Land Acquisi­ 
tion Act, 1894 (Act I of 1894), it appears to the Collector before 
an award is made that any property under acquisition is wakf 
property, a notice of such acquisition shall be· served by the 
Collector on the Board and further proceedings shall be stayed 
to enable the Board to appear and. plead as a party to the pro­ 
ceeding at any time within three months from the date of the 
receipt of such notice. 

(2) Where the Board has reason to believe that any pro­ 
perty under acquisition is wakf property, it may, at any time 
before the award is made, appear and plead as a party to the 
proceeding. 

(3) When the 'Board has appeared under the provisions 
of sub-section (1) or sub-section (2), no order shall be passed 

- under SectiOn 31 or Section 32 of the . Land ·Acquisition Act, 
1894 {Act I of 1894), without giving "an opportunity to the 
Board of being heard. · 

( 4) Any order passed under Section 31 or Section 32 of the 
Land Acquisition Act, 1894 (Act I of 1894), without giving an 
opportunity to ·the Board of ··being heard, shall be declared 
void if the Board, within one month of its becoming aware of 
the order, applies in this behalf to the authority which made 
the order. 

Land acquisition.-W~qf property can be the subject matter of land 
acquisition. Mohammad Ali Khan v . Special Land Acquisition Officer, Lucknow 
Nagar Mahapalika, AIR 1978 All 280. ", 

68. Board to be made a party to a suit or proceeding regard­ 
ing a wakf on its application.s--Jn any suit or proceeding in 
respect of a wakf or any wakf.property by or against a stranger 
to the wak] or any other person, the Board may appear and 
plead as a party to the suit or proceeding. 

69. Bar to compromise of suits by or against mutawaHis. 
-No suit or proceeding pending in any court by or against 
the mutawalli of a wakf relating to title to wakf property or the 
rights of the mutawalli shall be compromised without the sanc- 
tion of the Board. · 

17a[69-A. Bar of suit etc., for certain reliefs.-No suit or 
other proceeding shall be instituted by the Board in a civil court 
for any relief which may be obtaiaed by proceedings under 
Section 49-B or Section 57-A]. 

5815 u. P. MUSLIM. w.Ak.Fs ACT, 1960 · S. 69-A] 
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72. Procedure. before TribunaJs.-(1) Subject to the pro- 

visions; of this Act, and any rule thatmay be made in this behalf, 
a Tribunal shall follow the same procedure as is provided in 
the Code of Civil Procedure, 1908 (Act V of 1908), in regard to 
suits. · 

(2) The. provisions of the Indian Evidence . Act, 1872 
(Act I of 1872), shall be deemed to apply in all respects to the 
adjudication of disputes by a Tribunal, ·, , 

73. . Awards by Trihuruds.-(1) When a dispute has been 
referred to a .Tribunal for 'adjudieation, it shall hold its pro­ 
ceedings. expeditiously and shall, as soon. as practicable on. the 
conclusion thereof, give its award in writing under.its signature, 

70. Constitution of Tribunals.-· (1) The State Government 
may, by notification in the· Official Gazette, constitute· as many 
Tribunals as may be necessary for the purposes of this Act 
Each Tribunal shall have jurisdiction over such areas in the 
State as may be specified. · · · 

(2) A Tribunal shall consist of one person only, who 
shall be a judicial officer, of the State Government, not below 
the rank of a Civil Judge, and who may be appointed' as such 
either by name or by official designation. 

71.·· References of disputes etc., to Tribunals.-Any dispute, 
question or matter, which may under this Act be referred to a 
Tribunal, shall be referred to a Tribunal having jurisdiction 
over ... the .area .. in whicl} tbe, .. _pr017grty,,to whiel1 .such disp11.te, 
question or matter relates is. situate orif •. suchpropertyis situate 
in areas under the jurisdiction of snore than one Tribunal, then 
to any of .them, and the · Tribunal of competent jurisdiction 
shall . adjudicate upon such dispute,. question or matter in 
accordance with the provisions of this Act : - 

Provided .that no proceedings under this Act in respect. of 
any wakfshall be stayedor suspended merely by reason of the 
pendency of any such dispute, question or matter before a 
Tribunal. 

Prov"iso;--The Tribunal can, for good cause, suspend the proceedings 
before the Board. lLR (1967) 2 All 928 (FB) .. See also Mohammad Abdullah 
Khan v. Sunni Central Boafd of Waqfs , U. P., 1964 ALJ 1145. 

CHAPTER IX 
TRIBUNALS-THEIR CONSTI'T'UTION, POWERS 

AND FUNCTIONS 

[S. 70 ' UTTAR · PflADESH LOCAL ACTS 5816 

www.vadaprativada.in

www.vadaprativada.in



~! . 

l 
t 

76.· Award not appealable.-· The award of a Tribunal 
shall befinal and conclusive and binding upon the parties · 
concerned and the award shall have the force of decree and it 
shall neither be questioned nor appealed against in any court 
of law: 

Provided that the High Court may, in its discretion, at any 
time Sl(Q motu or on the application of the Board or of any, 
person aggrieved, call for and examine tae record of any case 

Scope of Sections 75 and 76-Tribunal's order appointing 
Recei'\'~r is appealable-N o . revision by High Court during the pen­ 
dency~i.of reference before the Tribunal-No appeal against even 
an interim order of the Tribunal.-While Section 76 of the Act makes 
the award of the Tribunal final and conclusive and dearly says that no 
appeal would lie against it in any court of law ; it .. could be said that 
Setti~n76 doesnor pointedly say that no appeal shall lie from an order 
passed by the Tribunal during the pendency of reference before it. Sec­ 
tion 76 however bars the institution of any suit or proceeding in any Civil 
Court with respect to any dispute or question or : matter referred to a 
Tribunal for-adjudication. It may be that there is no express bar against 
an appeal. from an order appointing a receiver by the Tribunal and in the 
absence 'of any such bar the provisions of Order XLIII of the Code of 
Civil Procedure would be applicable· and .since an order appointing a receiver 
is an appealable order, art appeal from an order of the Tribunal appointing 
receivers would be maintainable. Sunni Central Wakf Board v . Sirajul Huq, 
AIR ,1963 AU 537. 

(2) A Tribunal may, either of its own motion or on the 
' application of any party to the dispute, correct any clerical or 
arithmetical mistake in the award, or error arising therein 
from any accidental slip or omission. 

(3) A copy of the award and whenever a correction is 
made in the a ward as aforesaid a copy of the order shall be 
handed over to each of the parties to' the dispute, or ifany 
party is not present before theTribunal at the time ofthe award 
or order, as the case may he, a copy of it shall be sent by regis­ 
tered post to the address of such party. 

74. Powers of Tribunals.s--The Tribunal· shall be deemed 
to be a civil court and shall have the same powers as are vested 
in such a court under the Code of Civil Procedure, 1908 (Act V 
of 1908), when trying a suit or. executing a decree or .order. 

75. .Bar to suits in matters to be decided by Tribunals.-. 
No person shall institute any suit or other proceeding in any 
civil court with respect to any ·.dispute or question or matter 
which is required or permitted under this Act to be referred to· 
a Tribunal for adjudication. 

5817. U. P. MUSLIM V.IAKFS ACT, 1960 s. 76] 
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78. Power to make rules.-(]) The State Government 
may, by notification in the Official Gazette, make rules to carry 
out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 

I 
/. 

\ 

I 
I 
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CHAPTER x 
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The decision ofthe preliminary issue of its jurisdiction by the Tribunal, 
being not a :final award, no revisionlies from such decision under the proviso 
to this Section> nor would revision lie under Section 115 of the Civil Proce­ 
dure Code, 1908 as the Tribunal is riot a court subordinate to the High 
Court. Naqshe Ali v. U. P. Sunni Central. WaqfBoard, 1970 ALJ 815. The 

· power of the High Court under the proviso being discretionary, can not 
be treated as a remedy alternative to one under Article 227 of the Constitu­ 
tion of India. Ibid. 

Where a cle facto Mutawalli conti~ued to hold office for Six 
years without being removed, the Board cannot remove him.­ 
Where a person is functioning_ as def acto .. mutaioalli of certain property, 
the presumption is that he is the de jure mutaioalli and is entitled to appoint 
his successor under the will. In order to oust such a mutawali from 
office and. in the absence of any provision in the U.P. Muslim Wakf Acts 
of 1936 and 1960 to this effect, a suit has to be instituted within a period 
of six years. Where such a suit has not been instituted within the peroid, 
the de facto mutauiali cannot be removed on. the ground· that there was. some 
difficulty in his nomination.or selection. · Barkatullakv,., ,.(ilommittB6 of Manage• 
meni ; 1966 All l..J 454: . 1 

• . • · . 

77. Removal of difficalties--> ··(1) The State Government 
may, for the purpose of removing any difficulties in regard to 
the implementation of the provisions of Sections 70 to 7 6 of 
this Act, direct, by order published in the Official Gazette> 
that these provisions shall during such period. as may be. speci­ 
fied, take effect subject to such adaptations, whether by way of 
modification, addition or .omission, as it may deem to be ex­ 
pedient or necessary ~ 

Provided that no such order shall be made after twenty­ 
four months from the date of the commencement ofthis Act. 

(2) No order, made under sub-section (.1), shall be ques­ 
tioned in any court of law, . on the ground. that no difficulty as 
is referred to in the said sub-section existed or was required to 
be removed. 

for the purpose of satisfying itself as. to the correctness, legality 
or propriety of any award made under thi& Act) and, pass such 
orders as 1t deems :flt. 

fS. 77 UFT AR PRADESH LOCAL ACTS 59·}8 .\ 

www.vadaprativada.in

www.vadaprativada.in



17b.. Omittedby!J.P. Act 11of1974 .. 

;I 

ll 
'· 

of the foregoing power, such rules may provide for all or any 
of the following matters, namely-· 

(a} the manner in which reference shall be rnade to a 
Tribunal ; and 

(b) the procedure and time-schedule to be followed by 
a Tribunal. · 

(3) AH rules, made under this .Act, .shall .be published in the 
Official Gazette, and shall unless .sornc later date· is appointed, 
come into force on the date of such publication. 

(4} AU rules shall be laid for not less than fourteen days 
before the State Legislature as soon as they are made and shall 
be' subject to such modifications as the Legislature may make . Ji 
during the session in which they. are so laid.· 

't:/9~ . Board's power· to make bye-laws.-(1) The Board 
may, subject to the previous. approval of the State Government, 
make· bye-laws consistent with this . Act for carrying out its 
functions and the provisions of this Act. 

(2) In particular, and without prejudice to the generality 
of'.rhe foregoing powers; such bye-laws may provide for all· or 
any of the following matters, namely : 

(a). 17b[****] 
(b) the time and place of the· meetings of the Board ; 

their procedure and conduct of business ; 
(c) the qualifications, emoluments, terms and condi­ 

. tions of service of the Secretary and the staff of the 
Board ; 

(d) fees and conditions for the grant of inspection and 
copies of the Board's proceedings or records ; 

(e) the .. constitution, functions, procedure and conduct 
of business of the sub-committee ; 

(f) the form and manner of making applications for , 
registration of wakfs ; 

(g) the particulars to be contained in, and the form of, 
the register _of wakJs ; · 

(h) the method. of calculating . the income of a wakf 
for the purpose of levying contribution under this 
Act ; 

.5819 U. P. MUSLIM WAKFS ACT,· 1960 S. 79] 
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lfl~ .: B()a;rd.1s-1Jo'wer .. tQ ~~~e ... ~111~~·,~~··, x~lli~ ~~~'e · ··. ,B0-ard 
may, subject·to. t.fu.eprevious ap]jiBoval:0:ff &h.e:Stat<:;.·Qx(:)vernrnent, 
make b;)'·e~laws· -: censis-tent wit.la··· ·tllis··.~c:>t· for: c2tr:ryri!tlg .out its 
functions. and the provisions· of- this .Act 

(2) · r In particular,_. and .. witli).out. JDrejudice .to the generaljty 
of. t~e, fore~oit?-; l9?'.\¥ers, such. ls>i'e--laws 111lay· pl!oviie-for 'fll o~ 
aoy of the .follo;win)g.· matters;.··.• .namel)' : 

(a] int[****] 
{b) the time. a~d place of tht.r meetilf}.~s .. of the .. Board ; 

their procedure and CQJ;liGUCt @f. m·m:siness ; 
(c) the_ .'ll1aliftcations, ern0Ju111e11ts, terms and . condi­ 

tions of service of the Secretary and the staff of the 
Board ; 

(d) fees. and ..... conditions>for.the. ~rant of .. ir1s1Jecticm ". and 
copie$ of th@ Ena'¥d?.s proee&<JliITugs er re~orcls ; 

(e) the c01~stituti011, fulJ.ctio]!}S·, ~JE.oCedure a,12H-l conduct 
of bus:in~ss of the .su~"'.CO!fil1!.J1la.i$t~e ; 

(f) th~ f~t~ acnd ·. ril~l~.mer ©f · l']lli~~~mg a~pl·iCattions for 
registratiqn of wezf!,f'S . ; 

(g) the pa.ft~~ulars ro ~c; contain-em in, alld tile form of, 
the register pf wakfs . ; 

(Ii) t~e . r11eti1~0~. of c~1¢~],~]i~~,g ~l1e i~-~01}le ./of a . w«ikf 
for.· .. t~e'[f?Ll-wpose·of,''.fi©zv,i'mig··.··ce>1itri~~Iidt1·011 u.11Jer· 'Ha.is 
A~t·; 

. I 
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of the foregoing power, such rules may provide for all or any 
of the f0Uowi11g matters, namely- 

(a) the manner in which reference shail be 'made ·to a 
· -Tribunal· · · and 

' 
(b) the_-i.1rucedure and time~schec:hxle to be-fofiowed 5y 

a 'tribunal. 
(3) AU rules, made under .. this A.ct, . s1Tha;i;l ~e f)'tl'©iliislaed inthe 

OfiiciaL Gazette, ancl. . shall . unless some J~ter date is a_1f)'.1}ointed, 
come into force on the date of such publication .. 

(4) All rules shall be laid f or not Tess than fourteen days 
before the 'State Legislature ·as soon as they are made a11d shall 
be subject to such modifications as the L6gislature niay .. make 
during the session in which they are so laid. 
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81., Protection of actions taken in good faith~-- No suit or 
other legal proceeding shall lie. against the .Statc Government 
or the Board or the Commissioner or any other person duly 
appointed under this Act in respect ·of anything 'which is in 
good faith done or intended to be done under this AcL 

(2) The Commissioner, the Additional Commissioner of 
Wakfs, the Assistant .Commissioner of Wakfs,. every auditor, 
every officer and servant of the Board and every other p·erson 
duly appointed to discharge any duties imposed on him by 
this Act or· rules or orders made thereunder, shall be deemed 
to be public servant within the meaning of Section 21 of the 
Indian Penal Code (Act XL V of 1860). 

(i) the form and manner of preparation of the annual 
budget and accounts of the Board and of each 
wakf; 

(j) the form and manner of submission of various 
returns required by the Board in respect of any or 
each wakfs ; · 

(k) the custody and investment of the Wakjs Fund ; 
(/) the grant of travelling allowance to the President 

or members of the Board ; 
(m) the books and accounts to ·be kept at the office of 

the Board and of the sub-committee, if any ; 
(n) the manner of keeping, auditing and publishing of 

the accounts of wakfs, the form and content of the 
auditor's rcporr..and the scale of remuneration to 
be paid to the auditors ; 

(o) the fee to be paid on applications before the Board 
or the sub-committee ; 

(p) persons by whom any - order or decision of the 
Board max be authenticated ; and 

(q) any other .matter which is required or allowed by 
. this Act to. be prescribed by the Board. . 

8Q.. Rules, bye-laws and names of members and President 
to be -··notified.-(1) All rules· and bye-laws framed under this 
Act, shall be published in the Official Gazette .and shall there- 
after have the force of law. · 

(2) The names of the· members and Presidents of the 
Boards shall be published in the Official Gazette. 

[S. 80 5&20 
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flJ. m;.~t\i~~: t~c~tJX • Ql;her <1if~~~· v;Jti.,¥ )~~ ~~!J.n· 
,sist~l1t .\'Mi't- ,t;J;:i;e ~$(;") ' '"$>of-_-t-19,is.-1¥et,_--· sladl-- a;~~~y- to cr:tJJ§f. lf&@/llfs 
to witieh ·-t~i~ .licit J:\~8,. 

- - . 

€~1).-~~~·-··~·:~1- .. -··-•_-----··-···--_->·>·-··•--•-_-y·,{~ak;f!~···--~~~,- •.• -_._•-t'•9~;~.--.-- .: .. -_.-_-_- .• _ ... -.t .X1££:t-i~f·----~";~~·~~, 
as -a:m~:11~~~· f~~o~.·~i~: 't01t:j_i·~i!J3!e,_-_ a1Jtti t~~ - __ E1J"tlS.·~~~~~ad_ t:iiiti~·~~·~m:t 
~.ct,-.1·~'7~- .(~~~-l.:'W.ow/-I.$;'f'"~D- are Jtie:re}Dy re-p.ei~lre·tl--: 
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(d) "prescribed" means prescribed by rules made under this Act. 

( c) "Claims Commissioner" means the Claims Commissioner ap­ 
pointed under sub-section (2) of section 8; 

2 te In this Act, unless the context otherwise req~ires,- 

( 0) i'tirea1: means the area (in duding all the ;buildings, structures or 
other properties comprised therein) specified in. the Schedule: 

(b) "authorised person" means a person or bQdy of persons or 
trustees of any trust aurhorised by the Central Government under section 
1; 

(2) It shall be deemed to have come into force on the 7th day of 
January, 1993: 

1. (l) This Act may be called the Acquisition cf Certain Area at 
Ayodhya Act, 1993. 

PREUMTNARY 

CHAPTER I 

A.J::l°D vmEREr\t with a view to achieving the aforesaid objectives, it ts 
necessary to acquire certain areas in Ayodhya; 

BE it enacted by Parliament" in the. Forty-fourth Year of the Republic of 
India as follows:- 

An Act to. provide for the acquisition of certain area at Ayodhya 
and for matters connected therewith or incidental thereto. 

WHEREAS there has been a long-standing dispute relating to the .structare 
(including the premises of thee inner and outer courtyards of such structure), 
commonly known as the Ram Janina Bhumi-Babri Masjid, situated in village 
Kot Ramchandra in Ayudhya, in Pargana Haveli Avaclh, in tehsil Faizabad 
Sadar, in the district of Faizabad of the State of Uttar Pradesh; 

AND WHEREAS the, said dispute has affected the· maintenance of public 
or~er and harmony between different communities in th; country; 

AND \VHEREAS it is necessary· t10 maintain . public . order and to p1;0111oh; 
communal harmony and the spirit of common brotherhood amongst the people. 
of India; 

[3rd April', 1993. J 
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(2) When any ri.gh;t, titloe and jute rest in relation to the area or part 
!here.of vest in the nuthoritv. or bf)dy or trustees referred to j11 sub-section (1), 

6. · (1) Notwithstandiug anything contained in sections 3, 4, 5 and 7,the 
\.~eutrnJ Gcvcrnment may, if it i~ SJtlsfo~d th<at ~my }lUhllnrity l'll' l'.'.;lher hody, 
or trestees of any trust, set up on or after the cornmeucement of this Act 
is or are wiLiing to comply with such terms and conditions as that Govern­ 
ment may think fit to impose, direct by notification in l!w, Otiicial Gazette, 
that the right, title and interest or anv of them in reason to the area or anv 
part thereof, instead of continuing tio vest in the Central Government, vest in 
fha~1 all!thodty -or boe:1y or trustees of. that trust either on, the date of .the noti~ 
fication or on such later date as may be specified in tlh~ notification. 

(2) Un the vesting nf the llt'en in th~ Central Government under section 
3, the person or State Government of Uttar Pradesh. as the case may be, 
in charge of the management of the area immediate! v before such vesting 
sha1! be bound to deliver to the Central Government or the autnorised person, 
all assets, registers and other documents in their custody relating to sud) 
vesting or where it is ·not practicable to _deliver such registers or documents. 
the copies of such registers or documents authentlcated in f;h~ prescrih::d 
manner. 

(2) AU properties aforesaid which have vested in f1h~ Central Govern­ 
ment __ under section 3 shall; by force of such vesting, be freed and discharged 
from any trus", obligation, mortgage, charge, lien · and a11 other encumbrances 
affecting them and <my attachment, •lnction, decree or order of any court 
0[ tribunal Of Ofiher !1UthlH1i[}1 rMfoding Ihe use ·of suc.h properties in any 
manner or appointing any receiver in respect of the whole or any part of 
such properties shal! cease to have any effect. 

(3) If, on the commencement of this Act, anv suit.' appeal or other 
proceeding in respect of the right, title and interest relating 10. any property 
which has vested irt the Central Governn1.ent ;;nder section 3, is pending 
before anv court, . tribunal or other jmthorit}r. the• same shal] abate. 

5. ( 1) The Central Government · may take an necessary steps to secure 
possession of the area which is ve~xl in that Gover11m;:~;nt under section 3. 

~· (1} The area shall be deemed to include all assets, rights, leaseholds. 
powers, authority and privileges and all property, movable ·and immovable, 
inclucli,u3 Jip:j.d~J . ~~UfJingsl 5tructures, shops . of Whlltevcr nature. r or other pro­ 
perties and all other rights and· interests in, or arising out of, such properties 
as were immediately before the commencement of this Act in the ownership 
possession. power or control of any person or the State Government; of 
Uttar Pradesh, as the .case may b~, and al! registers, maps, plans, drawings 
and other documents of whatever nature relating thereto. 

3. On and from the commencement of this Act, the right, title arid 
interest in relation to the area shall, by virtue of this Act, stand transferred to, 
and vest in, ·the Central Government. 

CR.J\PTER IT 
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Provided that if the Claims Commissioner is satisfied that the claimant 
was prevented by sufficient cause from preferring the claim within. the . said 
period of ninety days, the Claims Commissioner may entertain the claim 
within a farther period of ninety days and not thereafter. 

(1.) Th~ ownw Qr any person having a claim ag'1in·st th:u owner nrn.v 
make a claim to the Claims Commissioner within a period of ninety days 
from the date of commencement of this Act: 

(3) The Claims Commissioner shall regulate ,his own procedure for 
receiving. and deciding the claims. 

(2) The Central Government shall, for the purpose of deciding the 
claim of the owner or any person having a. claim against the owner under 
sub-section (J), by notification in the Official Gazette, appoint a Claims 
Commissioner. 

8. U) The owner of any land, building, structure· er other property 
comprised i11 the area shall be given by lihe Central Government, for the 
transfer to and vesting in that Government under section 3 of that land, 
building, structure or other. property, in cash an amount equivalent to the 
market vafue of ilhe land, building, structure or other property. 

MISCELLANEOUS . 

CHAPTER IV 

(2) In managing the property vested in the Central Government under 
section 3; ·the Central Government or the authorised person shall ensure that 
~ihe position existing before the commencement of this Act in the area on 
which the structure (including the premises of the inner and outer courtyards 
of such structure), commonly known .as the Ram J anma. Bhumi-Babri Masjid, 
stood in village: Kot Ramchandra in Aycdillya,in Pargana Haveli Avadh, in 
t~.MH FaJZa.bild Sadar, in the district of Faizabad of the 'Slate of UHar Prnd~sh: 
is maintained. 

7. (1) Notwithstanding anything contained in any contract or instrument 
. ox order of any court, tribt.maJ or other authority to the contrary, on and from 
the commencement ·.of tills Act, the property vested in the/ Central Govern- 
ment under section 3 shall: be managed by the Central Government or by a 
person or body of persons or trustees of any trust authorised by that Govern- 

. ment in this behalf. 

MANAGEMENT AND AmvmjISTRATION OF PROPERTY 

CHAPTER III 

· such :rights of the C<mtral· Go~t in· relation to sudf.·,area- or part the:real, 
shall, on and from· the date of such vesting; be deemed to Ji-ave become ·the 
rights of that aU!tJ10ri4)7 01· body or tressees of that m1s~··· 

(3) The provisions of sections 4, 5, 7 and u shall; so far as may be, 
apply in relation to such authority or body or trustees as they apply in relation 
to the Central Government and tor this purpose references · t1herein to the 
Central' Government shall be construed as references to· such authority or body 
or trustees. 

[ACT 33 Acquisition oj Certain. Area at Ayodky·a 
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(3) Notwithstanding such repeal, anything done or an;y action ta ken 
;:_n-zdcr the said Ordinance shall he deemed to. have been done or taken under 
tlbe corresponding provisions of rhis Act. 

(c) any other action taken or thing done under that Ordinance in 
relation to the said plot No. 242 shall be deemed never to have been 
taken or done. 

(b) any suit, appeal or other proceeding in respect of the ngnt, title 
and interest relating to the said plot No. 242, pending before any court, 
tribunal or other. authority, shall be deemed. 'never to have abated and such 
suit, appeal or other proceeding (including the orders or interim orders of 
any court thereon) shall be deemed to have been restored to tne posi- 
ti("}i1 e~i~i:ing · i'mmediat1tly beiore the commencement oE the said Ordinm1ce; 

(a) the right, title and interest in relation ro plot No. 242 situated in 
village Kot Ramchandra specified against SL No, 1 of the Schedule to the 
:~aicl Ordinance shall be deemed never to have been transferred to, and 
vested in, the Central Government; 

~2) Notwithstanding anything contained in the said Ordinance,--- 

L?L ( l) Sub j·cct to the provisions of sub-section Cn, the Acquisition of 
Certain Area at Ayodhya Ordinance, 1993,. is hereby repealed. 

I 

1Z. (1) The Central Government. may, by notification in the Official 
{3:aLttle, make rules to carry out th~ provisions of this Act. 

(2) Every rule made by the Central Government under this Act shall 
n•!: hid, as soon 'as may be after it is made, before each House of Parlia­ 
;:~ne~:o:t, while it is in session, for a total period of thirty days which may .: he 
D::,;mprised in one- session or in two or more successive sessions, and if, before 
tk.ae expiry of t:he session immediately following the session or the successive 

1;.;;:iLions aforesaid, both Houses agree in making any modification in the rule 
.1;;r both Houses agree that the rule should not be made, the 111le shall there­ 
~;.ftr.r have effect only in such modified· form or be- of no effect, as the case may 
ib-e; so, however; that: any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

H. No suit, prosecution or other legal proceeding shall lie against the 
Central Government or the authorised person or a.ny of the officers or other 
employees or that Government 01 the authorised person for anything which 
k'J. 'in good Liith clone or intended to be done under this Act. 

10. Any person who is in charge of the management of the area and fails 
jio deliver to the Central Government or the authorised person any asset, 
register or other document in his custody relating to suC:l1 area or, as the case 
mJy ibt:, authentieat2d copieg of gueh 1·~,gigt~r M1. dlocume11t, ghnll b~ pumgh~hle 
with 'imprisonment for a term which may extend to three years or with fine 
which may 'extend to ten thousand rupees or with boeh. 

9. The provisions of this Act shall have effect notwithstanding anything 
inconsistent there~ith contained in any other . law for the ·time being in. force 
\o:r any instrument having e.ffecti by virtue of any law other than this Act 

-or any· decree or order of any court, tribunal or other authority. 

Acquisition of Certain Are:a . at · Ayodhya 
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(2) Notwithstaridirig such repeal, anything done or any action taken 
under' the principal Act, as amended by the said Ordinance,' shall be 
deemed to have been done or. taken under the principal Act, as amended 
by tMs Act. 

Ord. l 
~r. 1m .. 

"lOAA. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1973, no officer below the rank of an officer 2 of 1974. 

in ~arge of a· .. P.o/i~= ~tati:()n . or ari:y P()lic: Pffi~r a11t}i?rise4. ?Y 
him in this benaI.f in writing shall·arr~st any person· accused of 
committing .· a11 offence· punishable under this· Act." '. 

5. (1} -The Essential Commodities (Special .Provisions) Amendment 
Ordinance, 1~93 is hereby repealed. 

'9A. In the Essential Commodities Act, 1956,, after section 10A. 10 of 1955. 
the !ollow1ng sec-lion shall be inserted, namely: - 

18-of 198L - . 

'4. After section 9 of the principal Act,"tbe foll-owing sectjon shall be 
inserted; namely.L, 

[3rd April, 199·3J 

An, Act further to amend the Essential Ccmmcditics {Special Pro­ 
. visions) Act, 1981 and to make special provisions by way of 

amendment to the Essenti. 1 Commodities Act 1955. 
BE. it enacted by Parliament in the Forty-fourth Year ofthe Republic 

of Indin. as. follows'.- 

1. (J) This Act may be called the Essential Commodities (Special 
Prov'isions.) Amendment Act, 19'93. 

(2) It shall be deemed to have come into force on the 27th day of 
·August, .1992. 

2. In paragraph. 2 of the preamble to the Essential Commodities 
(Special Provisions) Act, 19&1 (hereinafter referred to as the principal 
/i{;t) ' for the w ordo "ten yenrs", the words "fifteen y@arsn shall be 
substituted. 

3. In section 1 of tie principal Act, in sub-section (3), for the words 
"ten years", the words "flfteen years" shallibe 'substituted. 

No. 34 or 1993 
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''8. Where a passport is issued for a shorter period than the 
prescribed period under section· 7, such shorter period shall,. un­ 
less the passport authority for reasons to be recorded in writing 
otherwise determines, . be . e:x:t~!lclc:tble .. for a further period (which 

. together with the shorter .period shall not exceed the prescribed 
period) and the provisions o'f. this Act shall apply to such _extension 
as they. apply to. the issue thereof.". 

4. In section 10 of the principal Act, in sub-section (3}, after 
clause (b}, the following proviso shall be inserted, namely: - 

"Provided that if the holder of such passport obtains another pas­ 
sport the passport mithodty shall aleo impound or cause to be im­ 
pounded or revoke such other passport.". 

1. 1-7-1993 vide Netificatiens Ni. G.S_R. 434(E;}, dated l.7.19'93. 

3. For section 8 of the principal Act, the following section shall he 
substituted; namely: - 

"such fee as may be prescribed to-meet the expenses incurred 
on special security paper, printing, lamination and other con­ 
nected miscellaneous services ·in issuing passpores and other 

travel documents". 

2. In section 5 of the Passports Act, 1967 (hereinafter referred to 
as t1;1~ principal Act), in sub-section (1), for the words "a foe nf rupees 
fifty'', the following words shall he substituted, namely-i-. 

15 cf 19' ! 

1. (1) This Act may be called the Passports (Amendment) Act, 1993. 

(2} It shall come into force on such date. as the Central Gov~rnmcnt 
may, by notificatren in the Official Gazette-, appoint. 

BE it· enacted by Parliament in the Forty-fourth Year of the Republic 
of India as follows: - 

An Act further to amend the Passport Act, 1967. 

[13th . April, 19G3] 

No. 3 5 OF 1993 

THE PASSPORTS \AMENDMENT) ACT1 1993 
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( ,yf l912. 
·q of 1983 

:IIO • .In: section 24 ot:.the prtneipal- Act, in sub-section (~) i in clause 
(f}/-fol''.'the.words "any.applicaU,on .fOr the issue or renewal o'f a_ p~'\­ 
port", ·the-Words, figures .arid.brlckets "anyapplicatfon ·for tlie issue of 
a -passpert under sub-sectlon (i) ·or section 5' ... or issue of a passport" 
shall be substituted. 

9. In section 23 of the principal Act, .for tihe words and figures "the 
Erru:gration· Art, 1922", the words and figur@S "the Em.itraHon Act 1M~ 
shalt be :~\1J)aj;jtuted.. · 

·s. Sections 18 and 26 of .the principal Act shall be omitted ... 

·: .~ '. ·~ .Jb) ~hqlcJ.s·.a. ~or~d passport or ~a:py t.ravel~ .docUriierl.t, . : 

sball be. punishable wi~h. Imprisonment .for a .term which sh:all 
not be less than - one year hut which may extend to five years 
and with fine which shall not . be less ·than ten thousand rupees 

.... bu~. which: may .~xten~ to fifty. thousand 1-:upe~· ''.; 
(c) in sub-section (2). for the word, brackets and ugwre~ '.':St1J).. 

section €1~:'•,. ,the. word~; . brackets, . - figiires '·a.na.· letter "sub- 
.~~i~J?. (ll or. sµb-g~ti~h. (1A}1' s}lall ~ substituted, 

1. Iri- section 13, in. sub-section (l}' and in. ~ection: 14, in .~ub:-seetic• 
(1) of the principal Act, for the words "officer of police", the words"offi­ 
cer of police or emigration officer" shall be substituted. 

"(lA) Whoever, not being a citizen of India,- 

(a.)' makes an application for a passport or obtains a. 
passport by suppressing faforma~~on al;>9ut. his 1iationality, 
or 

(a.) in sub-section (1) r for the WOrdtJ ''Hix months Of with fiM 
which may·· extend to two thousand·· rupees", the words "two years 
or with fine which may extend to . five thousand rupees" sh:!Al be 
substituted; . 

(.b r after sub-section (1), the following sub-section shall be 
ins.~~~ ~i'.J.a~ely:-7:<: 

6. In section 12 of. the principal Act,- 

5. In section· 11 of the principal Act, in sub-section (4);. for the 
words and· brackets ''by such fee (if any) not exceeding ru~ twenty­ 
.five. aS may ·be .prescribed11, the words "l>y such fee . as may' 'l)e pres­ 
cribed . for meeting· the expenses that may be incUITed in calling ·for 
relevant records and for . connected services" shall ·be. substituted. 

f AC'.l?i . 35 OF 19~3]_ 14& PassJ>Mts . (Amendnien.t) 

~. mend. 
ment ot 

I\. etion 
~24, 

mend­ 
ment Of 
-~diou 

'~ ' Omission 
of section 
8and26. 

.... un.e11d. 

.menr Of 
crions 

13 and t4 

(Tl. Amend. 
menj l)f 

p section 
12_ 

Am'tnd. 
:tne.»t ()f 
.see'ti<>n 
lh 
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